
DQ NONG NGHI~P CQNG HoA xA HQI CHU NGIDA VI~T NAM 
VA PIlAT THIEN NONG rnON Dqe lip - Tv do - H,nh phue 

S6: 608 /BC-BNN-PC Ha NQi, ngay 13 (hang 03 nam 2012 

BAocAo 
Thvc hi~n chinh saeh, phap luit trong giii quy~t khi~u n,i, t6 eao 

eua cong din d6i vo; cae quy~t dinh hanh chinh v~ dAt dai 

Kinh gin: f)oan giam sat cua Uy ban ThuOng V\l Qu6c hoi 
(V\l KiOO ta - Van phong Qu6c hoi) 

Thl,lC hien Cong van s6 73/VPQH-KT ngay 10 thang 01 nam 2012 Clla Van 
phong Qu6c hoi vS viec bao cao tinh hiOO giai quySt khiSu n~i, t6 cao Clla cong dan 
d6i v6i cac quyat dinh hanh chinh vS ddt dai, Bo Nong nghiep va Phat tri6n nong 
thon bao cao tinh hiOO thl,lC hien chiOO sach, phap luat trong giai quySt khiau n~i, t6 
cao cua cong dan d6i v6i cac quyat dinh hanh chinh vS ddt dai v6i OOiing noi dung 
chinh sau: 

I. vq;C GIAI QurtT KHIEU N41, TO cAo CVA CONG DAN BOI vm 
cAc QUYET BIND HANH CHiNH vE BAT BAI 

1. Tinh hiob dan thu khi~u n,i, t6eao v~ dAt dai gUi d~n Bq Nong 
nghi~p va PTNT. 

- B9 Nong nghiep va Phat tri6n nong thon hang nam ooan duc;Yc gfut 1.000 
luc;Yt don tranh chdp, khiSu n~i, t6 cao thuoc liOO Vl,lC nong nghiep va phat tri6n 
nong thon cua cong dan 63/63 tinh, thanh ph6 tllIc thuoc Trung uong. Cac dia 
phuong co nhiSu don glri dan Bo Nong nghiep va.Phat tri6n nong thon la tinh 
KhaTIb Hoa (lien quan dan viec giai phong mij-t bing, thu hc3i ddt d6 thl,lC hien dl,l an 
Hc3 chua nu6c Hoa Sen), tinh BiOO Duong, Binh Phu6c (lien quan dSn Dl,l an thuy 
lc;Yi Phu6c Hoa), tinh Ba Rja-Viing Tau (lien quan dSn cac dl,l an thuy lc;Yi). 

- Tang s6 don thu khiSu n~i, t6 cao vS ddt dai cua cong dan duc;Yc giri dSn Bo 
Nong nghiep va Phat tri6n nong thon ill nam 2006 - 2011 la 316 luc;Yt (biOO quan 53 
luc;Ytinam va thdp OOdt nam 2006 la 6 lUQ1, cao OOdt nam 2009 la 112 luc;Yt). N9i 
dung dan thu khiSu n~i, t6 cao va tranh chdp vS ddt dai chu ySu tap trung vao cac 

/..van d>'e sau: 

+ Bc3i thuOng giai phong mat bing, b6 tri tai djnh cu 

Khiau n~i vS viec b6i thuOng giai phong mat bing, thu h6i di~n tich ddt d6 
b6 tri phat tri6n cac dl,l an, nguai dan co ddt bi thu h6i khiau n~i vS vi~c cac t6 
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chilc, ca nhan co thAm quy8n th\lC hien khong dimg quy ho~ch, khong dimg dien 
tich, vi tri, gill d8n bu thAp, khong dap irng yeu cAu dn diM cuoc s6ng... 

Ngmli ra, con mot s6 khiSu n~i doi th\lC hien chinh sach b8i thuCmg v8 dAt 
dai do tru6'c day chua duqc thl,lC hien trong viec tnmg d\ll1g, thu h8i dAt. 

+ f)oi I~i dAt Cll 

Noi dung dan thu khiSu n~i, t6 cao ~p trung viio viec doi I~i dAt tru6'c day 
dua viio Hqp tac xa nong nghiep hay T~p doan san xuAt nong nghiep, da giao 
khoan cho cac ho khac sir d\ll1g, khi Hqp tac xa, T~p doan san xuAt tan ra co tinh 
tr~g ruong dAt cua ai, nguoi do lAy I~i sir dl,lDg, nhung mot b6 ph~ nong dan 
khong lAy I~i duqc ruong dAt vi nguoi khac dang sir d\ll1g ho~c chinh quyBn da sir 
dl,lDg viio muc dich khac. 

+ Tranh chAp quyBn sir dl,lDg dAt 

Cac khiSu n~i, t6 cao tranh chAp quy8n sir d\ll1g dAt gifra nhan dan acac dia 
phuang v6'i cac nong, lam truCmg. 

2. K~t qua giii quy~t dan thu khiSu n,i t6 cao clla cong dan v~ cac quySt 
dinh himh chinh v~ dit dai 

Tdng s6 dan thu khiSu n~i, t6 cao vB dAt dai cua cong dan duqc giri den Bo 
Nong nghiep vii Phat triSn nong thon til nam 2006 - 2011 Iii 316 Iu<;Yt, trong do: 

- Phan thea noi dung: noi dung lien quan dSn khiSu n~i, phan anh Iii 269 IU<;rt, 
noi dung lien quan dSn t6 cao Iii 47 Iu<;Yt; 

- Phan thea thAm quy8n giili quySt: thAm quy8n giili quySt cua cAp huyen Iii 
66 Iuc;rt:, thAm quyBn giili quySt Clla cAp tinh Iii 243 Iuc;rt:, thAm quyBn giili quySt cua 
Chinh phu Iii 7 Iuc;rt:; 

- Trong tdng s6 316 dan thu khiSu n~i, t6 cao v8 dAt dai, Bo Nong nghiep vii 
Phat triSn nong thon da huang dk chuySn dan t6 cao cua cong dan dSn co quan 
chilc nang giili quySt Iii 50 Iuc;rt:, huang dk khiSu n~i Iii 266 Iuc;rt:. 

3. Nhiing kh6 khan h,n ch~ va nguyen nhan clla nhiing tan t,i trong qua 
trinh giai quy~t dan thu khi~u n~li, t6 cao clla cong din 

- Cong tac tuyen truy8n, phd biSn chinh sach phap Iu~t con chua sau rong, 
thuCmg xuyen, nhAt Iii cac quy diM v8 thAm quy8n, trach nhiem vii trinh W, thu wc 
trong giili quySt khiSu n~i, t6 cao. 

- Chinh sach phap Iu~t v8 dAt dai thuCmg xuyen thay ddi trong timg giai do~ 
Iich sir, khong dn dinh, con thiSu d8ng bo, ch8ng cheo, co noi dung mau thufut v6'i 
phap Iu~t v8 dan S\l, phap Iu~t v8 khiSu n~i, t6 cao dk dSn kho khan trong qua trinh 
th\lC hien. 

- Viec giili quySt khiSu n~i, t6 cao con nhiBu thiSu sot, nhi8u quySt dinh giili 
quySt chua thAu tinh d~t IY. Viec td chilc th\lC hien cac quySt diM giili quySt da co 
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hieu h;rc phap lu~t con thiSu kien quySt, d§n dSn V\l viec khong du<;yc giai quySt dill 
di~m, khiSu n~i keo dai. Hinh thirc van ban giai quySt mot s6 V\l viec chua dam bao 
theo quy dinh cita phap lu~t OOu viec ban hanh cong van, thong bao... de thay thS 
quySt dinh giai quySt khiSu n~, t6 cao ve d§t dai. 

- HAu hSt cac dan thu khiSu nli\i, t6 cao ve d§t dai girl ve Bo Nong nghiep va 
PTNT OOung chit ySu thfun quy8n giai quySt t~p trung adia phuong, 86 dem thu 
th\lOC thAm quyen giai quySt cita Bo rAt it. 

ll. NHiJ'NG GIM PHAP, KIEN NGHJ vE CHiNH SACH, pHAp LU~T vE 
KHIEU N~, T6 cAo 

1. Ti~p tyc holm thi~n h~ thang chinh sach, phap luit 

cAn d6i m6i co chS giai quySt tranh chAp, khiSu n~, t6 cao lien quan dSn d§t 
dai, C\l the OOu sau: 

- Lu~t D§t dai quy dinh tTuOng hQ'P quySt dinh ctia Chit tich Uy ban OOan dan 
cAp tinh la quySt dinh cu6i cimg thi chb dirt khiSu nli\i va Lu~t KhiSu nli\i, t6 cao 
quy dinh chi xem xet quySt dinh cu6i cimg cita Chit tich Uy ban nhan dan cAp tinh 
khi phat hien co dAu hieu vi ph~ phap lu~t. Do quy dinh khong ro rang, nen de 
phat hien du<;yc quySt dinh cu6i cimg co dAu hieu vi ph~ phap lu~t va de du<;yc xem 
xet quySt dinh do theo quy dinh cita phap lu~t la mot viec khong dB dang. Day la 
mot trong OOiing nguyen OOan d§:n dSn tinh hiOO, goi la "khiSu kien vu<;Jt c§p" len 
Trung uong. Vi thS giai quySt khiSu n~i hanh chiOO khong co diem dimg. 

- Viec rna rong thAm quyBn de Toa an xet xU khiSu n~i hanh chinh la dUng. 
Lu~t D§t dai nam 2003 t~i Di8u 138 quy dinh: TruOng h<;yp Chit tich Uy ban OOan 
dan cAp huyen giai quySt IAn dAu, nguai khiSu n~i khong dAng yv6i quySt dinh giai 
quySt thi co quyen khai kien ra Toa an hoij.c tiSp wc khiSu n~i dSn Chit tich Uy ban 
OOan dan cAp tinh; wOng hQ'P Chti tich Uy ban OOan dan cAp tinh giai quySt IAn 
dAu rna nguai khiSu n~i khong dAng y co quy€n khai kien ra Toa an. Nhung nguai 
khiSu n~i chon con dUOng tiSp wc khiSu n~i dSn co quan hanh chinh cAp tren hem 
viec khiJi kien ra Toa an, vi ra Toa phai chiu an phi, dti thit wc va qua cac cAp cita 
Toa xet xu nSu co khang an. Do do, hAu hSt nguai khiSu n~i quySt dinh himh chinh 
tiSp khiSu len co quan hanh chiOO co thAm quy€n cita cAp tren, hSt cAp tinh len cAp 
Trunguang. 

TiOO hinh tren dang dijt ra S\l cAn thiSt phai d6i m6i co chS giai quySt tranh 
chAp, khiSu n~i vB d§t dai. Phai the chS hoa dUng dUOng 16i giai quySt cac tranh 
chAp, khiSu nli\i, t6 cao co lien quan dSn d§t dai rna Nghi quySt Hoi nghi Trung 
uang IAn thir 7 khoa IX eta neu: "Vi~c giGi quyit tranh ch6p, truac hit can tiin 
himh hoa giGi, niu hOG giGi khong thanh thi aua ra TOG an giGi quyit. Nha nuac 
quy atnh thili hi~u·va thai h(;m giGi quyit cac khiiu ntJi khong ad keo dai, Uj; ban 
nhan dan tinh, thanh phb t71!c thu9c Trung uang liJ c6p giGi quyit cUbi cimg cac 
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khiiu nqi v€ adt aai trong phqm vi tham quy€n cua cac cdp if aja phuang; truirng 
hfJp cac auang S1! kh6ng nhdt tri WYi quyit ajnh cua Uy ban nhan dan tinh, thlInh 
ph8 fr1!c thuQc Trung uang thi aua ra TolI an giai quyit. Giai quyit t8 cao v€ adt 
aai thi theo phap lutjt t8 cao". 

Vai cO' ch8 giili quy~t tren se dam bilo giili quy~t duqc khach quan, nguai 
giili quyet doc lap vai nguai ra quyet dinh h3nh chinh, tranh duqc tinh tr~g "vila 
da bong vila thai coi", rna re>ng dan chu han trong vi~c bilo v~ quySn, lqi fch hqp 
phap cua cong dan truac phap luat, nguai khieu n~i chiu trach nhi~m truac phap 
l~t khi th\lC thi quySn khieu n~, d6ng thai bue>c cO' quan himh chinh va ca nhan co 
thfun quySn phili chiu trach nhi~m truac phap lu~t ve quyet dinh cua chinh minh rna 
phai nang cao chAt luqng khi ban himh cac quyet dinh h3nh chinh. 

- f>&i mai cO' che giili quyet tranh cMp, khieu n(ii ve dAt dai, cAn di doi vai 
hoan thi~n chinh sach, phap luat dAt dai duqc dAy du, h~ th6ng va d6ng be>; ra soat 
nhUng quy djnh chua phil hqp hoijc nhUng vAn de m6'i phat sinh, dS kip thai sua 
d&i, b& sung, thao go cac vuang m~c, chu ycac quy dinh va ngon ngfr cua luat, van 
ban duai luat phili duqc thS hi~n hoijc giai thich dAy du, ro rang, minh b(ich, nhAt la 
d8i vai cac vAn de co lien quan den tranh chAp, khieu n(ii; huang dfut dS th6ng nhAt 
noi dung giili quyet tranh chAp, khieu n~i vS dAt dai; co ill vAn vS phap luat nh~m 
t(io cO' hoi dS mQi nguai tiep can v6'i phap luat dAt dai hiSu biet, d6ng thuan gifra 
nguai ra quyet djnh, nguai khieu n(ii va nguai giai quyet khieu n(ii. 

V i~c d&i mai cO' che giili quyet khieu n(ii himh chinh co lien quan linh \'\IC 
dAt dai, khong nhUng nang cao hi~u quil giai quyet khieu n~ hanh chinh, phil hqp 
vai xu huang cili cach hanh chinh, cili cach tu phap trong nuac, rna con phil hqp 
vai thong l~ qu8c te, trong tien trinh hOi nh~p cua nuac ta hi~n nay. 

cAn th\lc hi~n 4 giili phap d&i mai sau day dS giili quyet t6t vAn de tranh 
hI.. kh·1.. . I.. , A AI:. d .cap, leu n(i.l, to cao ve Wit a1: 

- Thu nhdt: cAn co huang ddn C\l thS, chi tiet ve ap d\lOg phap lu~t trong vi~c 
giili quyet tranh chAp, khieu n(ii, t6 cao vS dAt dai dS tranh ke ha, xung dot, thieu 
d6ng bo trong mQi phap lu~t hi~n nay co lien quan den dAt dai va giili quyet tranh 
h I.. khil.. . 1.., A dl.. da'cap, . eu n~1, to cao ve at 1. 

- Thu hai: cAn thiet phili thimh l~p h~ th8ng cO' quan tili phan himh chinh vS 
dAt dai, cO' quan tili phan aTrung uang 1r\lC thuoc Chinh phu, bo may t& chuc theo 
ngimh dQc, l\lc luqng can bo co du nang 1\lC, trinh do, ... CO' quan tili phan h8.nh 
chinh co trach nhi~m dua ra quyet dinh cu8i ciIng sau khi cac cO' quan co thfun 
quyen adia phuang dii ban h8.nh quyet djnh giili quyet IAn dAu nhtmg nguai co dan 
khong d6ng y vai quy~t dinh do. 

- Thu ba: Ki~n toan han nfra bo may h8.nh chinh a cAp huy~n va cAp xii. Be> 
may himh chinh adia phuong phili hiSu rAt ro phap lu~t vS dAt dai cua tUng thai kY, 
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ap d\lD.g dUng phap lu~t hi~n harm. Co quan hanh chinh cAp tren th\lC hi~n t6t vi~c 
ki~m tra, thanh tra v~ dAt dai d~ xu ly tri~t d~ nhUng truang hqp gay tham nhOOg, 
lang phi trong quim IY. 

- Thu fu: Ap d\IDg nghiem phap l~t v8 dAt dai, d~c bi~t la cac quy djnh v8 
b6i thuang, h6 trQ', mi dinh cu nhk ngan ch~ nhUng phat sinh mai v8 tranh chAp, 
khiSu n~, t6 cao v8 dAt dai thea huang giam dAu vao va kien quySt giili quySt hSt 
cac truang hqp t6n dong. 

2. Nhfrng giai phap nhim nang eao hi~u qua trong vi~e giai quy~t khi~u 
n,i, ta eao eua eong dan dai ven eae quy~t dinh hanh ehinh v~ dit dai 

Khi giili quySt tranh chAp, khiSu n:,ti, t6 cao v8 dAt dai phili quan tri~t cac 
nguyen t~c sau: 

- BAt dai thuoc sa hfru toan dan do Nha nu6c th6ng nhAt quim ly; Nha nuac 
chi giao quy8n su d\IDg cho cong dan; Nha nuac co quy8n thu h6i dAt va nguai su 
d\ll1g dAt duQ'c d8n bil thea quy djnh cua phap lu~t. 

- Trong qua trinh cach mang, thea tinh hinh C\l th~ rna Dang va Nha nu6c co 
cac chu truong, chinh sach dAt dai phil hqp. Vi v~y giili quySt tranh chAp, khiSu n:,ti, 
t6 cao phili din ctr vao thai di~m phat sinh cua V\l vi~c va chinh sach tuong trng cua 
thai k)rdo. 

- Giili quySt cac khiSu n:,ti, tranh chAp dAt dai tren co sa ton trong qua trinh 
su d\IDg An dinh cua cac chu su d\IDg dAt, khong gift r6i, kien quySt bilo v~ lQ'i ich 
Clla nguai su d\IDg dAt, d6ng thai phili ton trong quy ho:,tch su d\lIlg dAt cua ~hirih 
quy8n dia phuong. 

- Khi giili quySt tranh chAp, khiSu n:,ti, t6 cao v8 dAt dai nSu phat sinh nhUng 
van d8 v8 kinh tS, lQ'i ich v~t chAt ... cAn phai dam bilo lQ'i ich Nha nuac va quan 
tam thich dang lQ'i ich cua nguai su d\IDg dAt. 

- Cling c6, ki~n toan h~ th6ng toa an cac cAp, nang cao nang l\lC doi ngii can 
bo xet xu dap trng yeu cAu th\l'C thi nhi~m V\l. Quan tam dao 1::.to, nang cao trinh dQ 
xet xU cua doi ngii can bo lam cong mc giai quySt tranh chAp, khiSu n:,ti, t6 cao v8 
dAt dai. 

3. Nhfrng giai phap nhim h,n eh~ vi~e khi~u n,i, ta eio eua eong dan v~ 
dit dai 

- Vi~c giai quySt tranh chAp, khiSu n~i, t6 cao v8 dAt dai phili th\lC hi~n thea 
dUng phap lu~t v8 khiSu t:,ti, t6 cao, t6 f\lng hanh chinh, t6 f\lng dan S\l. 

Cac co quan nha nu&c, ta chtrc chinh tri, ta chtrc chinh tri-xa hoi phili th\l'C 
hi~n nghiem mc quy djnh cua phap lu~t, khong chuySn don thu dB tiSp WC giili 
quySt (d6i vai tranh chAp, khiSu n:,ti, t6 cao v8 dAt dai da co bim an, quySt djnh giili 
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quy~t cua Toa an, quy~t dinh giai quySt cua co quan hanh chinh da: co hi~u h.rc 
phap luat) rna phai tra l(ri, giai thich cho duong S\l biBt. 

- Khi co khiSu ki~n dong nguai len Trung uong thi Chu tich UBND cac dia 
phuong phai tT\lc tiBp chi dl;lO, nSu vi ly do bAt kha khang thi cAn b6 tri nguai co 
trach nhi~m dB tnrc tiSp d6i thol;li v6i cong dan, trong cac truang hc;Yp cAn thi~t thi 
ph6i hqp v6i co quan co thAm quy~n so ~ co bien phap hanh chinh dB buoc cong 
dan phai chAp hanh va tra v~ dia phuong, chfun dirt tinh trl;lOg pho mijc cho cac co 
quan Trung uong va tru so tiBp cong dan. Vi~c giai quy~t khiSu n~i phai dam bao 
trinh tl,l', thu !\Ic, thAm quy~n thea quy dinh Clla phap l~t v~ khiSu n~i, t6 cao. 

- Cac dia phuong phai cong khai, nhAt quan cac quy hOl;lCh, trcinh mau thuful 
gifra cac quy ho~ch t6ng thB, quy hOl;lCh xay d\lOg, quy hOl;lCh sir d\ll1g. Ben c;;mh 
do, phai quy dinh ro quy~n lqi nguai dan s6ng trong vling quy hOl;lCh nhung chua 
th\lC hi~n quy ho~ch dB nguai dan yen tam. 

- Hang nam, cac dia phuong cAn ban hanh quySt dinh quy dinh gia dAt tl;li dia 
phuong sat dUng v6i gia thi truang dB nguai dan th\lC hi~n dUng nghia V\l dong 
thuS sir d\IDg dAt. Tru6c dAy chUng ta thuang co chinh sach nh~ thu d6i v6i nguai 
dan nen khi dinh gia dAt dB thu thuS sir d\IDg dAt khong sat dUng, thuang thAp hon 
gia tri th\lC t~, do yay nha nu6c khong nhiing bi thAt thu v~ thuS, rna nguai dan bi 
thu h6i dAt l~i khiSu n~i v~ viec gia d~n bu thAp, khong dung gia th\lC tS gay kho 
khan cho viec giai phong m~t bfutg giao dAt cho cac d\l an. 

- Ngoai ra, dB hl;lO chS khiSu n~ keo dai, phirc ~p, vuqt cAp, dong nguai 
chUng ta ciing cAn phai th\lC hien nghiem tuc cac yeu cAu sau: 

MQt la, phai tang cuang cong tac tiBp dan, d6i tho~i v6i cong dan dB khi giai 
quyBt dam bao chinh xac, khach quan co tinh, coly va co tinh thuySt ph\lc cao. D6i 
v6i nhiing truang hc;Yp da: giai quySt thoa dang, dUng chinh sach, dUng phap luat, thi 
cac co quan chirc nang, co thAm quy~n phai ph6i hc;Yp v6i cac co quan, doan thB va 
nhan dan dia phuong giai thich, dong vien, thuySt ph\lc ho th\lC hien va chb dirt 
khiBu n~i. D6i v6i nhiing nguai co vai tro chu ch6t trong cac doan khiBu ki~n dong 
ngum nSu c6 tinh lqi d\ll1g khiSu n~i dB kich dO~g, loi keo khiSu nl;li trai phap luat 
thi phai kien quySt xir ly thea quy djnh. 

Hai la, phai nib ch~c tinh hinh tranh chAp, khiSu ki~n trong phl;lm vi quan ly 
cua nganh, dia phuong minh dB kip thai giai quySt, nhAt la nhiing V\l khi~u ki~n 
dong nguai; viec giai quyBt phai duqc th\lC hien ngay til co so, hl;lO chB khiBu nl;li 
vU<;rt cAp; khong dB V\l viec diSn biSn phirc tl;lP tra thanh khiBu kien dong nguai. 

Ba /iI, tang cuang cong tac kiBm tra, giam sat dB nang cao hieu l\lc, hi~u qua 
cong tac giai quy8t khiSu n~, t6 cao d6i vOi thu trubng cac cAp, cac nganh trong 
vi~c chAp hanh phap luat v~ khi8u n~i, t6 cao. Kien quySt xir ly nghiem nhiing t6 
chirc, ca nhan co thAm quy~n thi~u trach nhi~m trong cong tac giai quyBt khiSu nl;li, 
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t6 eao eua eong dan va nhfrng nguai lqi d\IDg quy8n khiBu nl;li, t6 eao dB kieh dong, 
loi keo gay r6i lam arm huemg dBn an ninh, trat 1:\1' an toan xii hoi. 

B6n la, tang euang eong tae tuyen truy8n, phd biSn phap luat dB nang eao 
nhan thire, hi8u biSt v8 phap luat eho eong dan dS hQ th\le hien quy8n khiSu nl;li, t6 
eao dUng quy dinh eua phap luat; han ehB khiSu kien khong dUng co quan thdm 
quy8n giili quySt khiSu kien dong nguai, vuQ1: cAp trai v6i quy dinh eua phap luat 
v8 khiBu nl;li, t6 eao nhAID gop phfut gift vfrng an ninh ehinh tri, trat t\r an toan xii 
hoi, tI;lo dong hIe thue d~y S\l phat triBn kinh tS xii hoi adia phuong. 

Tren day lil bao eao tinh hinh giili quyBt khiSu n~i, t6 eao eua eong dan d6i 
v6i cae quySt dinh hanh ehinh v8 ddt dai eua Bo Nong nghiep va Phat triBn nong 
thon dS Quy co quan tdng hO'P.I. 

Ndinh{in: 
- Nhutren; 
- BQtru6ng; 
- Luu: VI, PC. 

Nguy~n Ding Khoa 
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