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CHI THI
Ve doi mcri, nang cao chat Itrpng, hieu qua cong tac kiem sat
viec tam gift, tam giam, thi hanh an hinh sy

Thai gian qua, nhat la sau khi Chi thi so 05/CT-VKSTC ngay 15/5/2018
ve tang cuong trach nhiem cua Vien kiem sat nhan dan (VKSND) trong kiem sat
viec bat, tam gift, tam giam, thi hanh an hinh su (sau day viet tat la Chi thi so
05/CT-VKSTC ngay 15/5/2018) dupe ban hanh, vdi nhieu no luc cua Vien kiem
sat cac cap, cong tac kiem sat viec tam giu, tam giam, thi hanh an hinh su cua
nganh Kiem sat nhan dan (KSND) da dat dupe mot so ket qua dang ghi nhan;
chat lupng, hieu qua cong tac nay tung bude dupe tang cuong, gop phan bao dam
guyen con ngudi, cac quyen va Ipi ich hop phap cua ngudi bi tam gift, ngudi bi
tam giam, ngudi chap hanh an: dong thdi phuc vu tot cho cong tac dieu tra, truy
to, Xet xu, nang cao hieu qua dau tranh phong, chong toi pham. Tuy nhien, cong
tac nay, co luc, co noi, chat lupng, hieu qua con han che, cham dupe doi mdi,
chua dap ung dupe yeu cau; mot so vu viec vi pham tai trai giam, co so giam
gift, trong do co vu viec vi pham nghiem trong, nhung chua dupe Vien kiem sat
phat hien kip thdi... Nhftng han che nay co nhieu nguyen nhan nhung chu yeu la
do nhan thuc va trach nhiem cua mot bo phan Lanh dao, Kiem sat vien, cong
chuc doi vdi vi tri, vai tro, tam quan trong cua cong tac nay chua day du; lire
lupng Kiem sat vien lam cong tac kiem sat viec tam gift, tam giam, thi hanh an
hinh sir con thieu va yeu nhung chua dupe boi dudng, tap huan thudng xuyen ve
nghiep vu; bo may lam cong tac nay tai mot so dia phuong chua dupe kien toan;
Kinh ph| phuong tien, trang thlet7b| phuc vu cho cong tac kiem sat con han che;
viec ph0| hop gifta cac don vi kiem sat va Vien klem sat cac cap chua thuc sir
chat che...

Be tiep tuc nang cao chat lupng va hieu qua cong tac kiem sat viec tam
gift, tam giam, thi hanh an hinh sir trong nganh KSND, tang cuong han nfta trach
nhiem cua Vien kiem sat trong phat hien cac vi pham, toi pham, bao dam han
nfta quyen, Ipi ich hop phap cua ngudi bi tam gift, ngudi bi tam giam, ngudi chap
hanh an, Vien trudng VKSND toi cao yeu cau Thu trudng cac don vi thuoc
VKSND toi cao, Vien kiem sat cac cap tiep tuc quan triet, trien khai thuc hien
co hieu qua Chi thi so 05/CT-VKSTC ngay 15/5/2018, dong thdi thuc hien tot
cac nhiem vu trong tam sau day:



1. Quan triet cho Lanh dao, Kiem sat vien, cong chuc trong dan vi nhan
thirc day du, sau sac nhiem vu, quyen han, trach nhiem cua Vien kiem sat, cua
Kiem sat vien va tarn quan trong cua cong tac kiem sat viec tarn giu, tam giam,
thi hanh an hinh sir, thay ro day la lire lupng true tiep co trach nhiem kip thdi
phat hien dupe nhung vi pham phap luat, toi pham anh hudng true tiep den
quyen, Ipi ich hop phap cua ngudi bi tam giu, ngudi bi tam giam, ngudi chap
hanh an; day la khau cong tac giup cho cac hoat dong thuc hanh quyen cong to
dupe dam bao khach quan, chat che; la mot kenh thong tin quan trong cho Co
quan dieu tra VKSND toi cao phat hien, xu ly toi pham trong ITnh vuc nay. Tir
do, tao sir chuyen bien ve chat trong to chuc, trien khai thuc hien nhiem vu, dap
ung yeu cau doi mdi, nang cao chat lupng, hieu qua cong tac kiem sat viec tam
giu, tam giam, thi hanh an hinh sir trong thdi gian toi.

2. Theo tham quyen quy dinh cua phap luat, ngudi dung dau cac co quan,
don vi cac cap Vien kiem sat phai co trach nhiem kien toan to chuc bo may don
vi kiem sat tam giu, tam giam, thi hanh an hinh su; bo tri du so lupng Kiem sat
vien, cong chuc co nang luc, trinh do de thuc hien nhiem vu kiem sat viec tam
giu, tam giam, thi hanh an hinh sir.

Chu dong, thudng xuyen boi dudng, tap huan nghiep vu kiem sat viec
tam giu, tam giam, thi hanh an hinh sir cho cac Kiem sat vien, cong chuc lam
viec trong khau cong tac nay dudi nhieu hinh thuc, phuong phap khac nhau nhu
phoi hop vdi cac don vi co lien qguan md cac lop boi dudng nghiep vu, to chuc
hoi nghi tap huan, to chuc hoi thao, toa dam trao doi kinh nghiem...

Kiem sat vien, cong chuc lam cong tac kiem sat tam giu, tam giam, thi
hanh an hinh sir phai thudng xuyen trau doi, nang cao nang luc, trinh do chuyen
mon cua minh va neu cao tinh than, trach nhiem trong thuc thi cong vu.

3. Tang cudng, chu dong kiem sat tai trai giam, co so giam giu va co
quan co trach nhiem trong thi hanh an hinh su nham phat hien, xu ly kip thdi vi
pham phap luat, toi pham; trong do, chu trong phat hien va xu ly vi pham phap
Iuat toi pham lien quan den thdi han tam giu, thdi han tam giam, viec bao dam
che do doi vdi ngudi bi tam giu, ngudi bi tam glam ngudi chap hanh an; viec
mien, giam an, dac xa, tha tu trude thdi han co dieu kien, rut ngan thdi gian thu
thach cua an treo va tha tu trude thdi han co dieu kien, qua do bao dam viec tam
giu, tam giam, thi hanh an hinh su dupe thuc hien theo dung quy dinh cua phap
luat, bao dam quyen con ngudi, quyen, Ipi ich hop phap cua ngudi bi tam giu,
ngudi bi tam giam, ngudi chap hanh an dong thdi to churc trien khai thuc hien tot
mot so noi dung sau:

3.1. Thuc hien nghiem quy dinh cua phap luat, quy dinh cua nganh KSND
ve dlnh Ky true tlep kiem sat tai trai giam, co so giam giu. Ngoal ra, hang thang
it nhat mot lan, VKSND cap tinh, Vien klem sat quan sir cap quan khu chu dong
nam tinh hinh va tien hanh kiem sat mot so noi dung tai cac trai giam thuoc Bo



Cong an, Bo Quoc phong dong tren dia ban, tren co sd quy che phoi hop giua
cac don vi.

3.2. Chu dong, kip thdi kiem sat dot xuat khi xay ra cac trirbng hop ngudi
bi tam gin, ngndi bi tam giam, pham nhan tron, chet (do tu sat, tai nan, bi gay
thnong tich hoac bi danh dan den chet...), pham toi mdi hoac khi phat hien co
dau hieu vi pham phap luat nghiem trong khac.

3.3. Giao cho Vu Kiem sat viec tam gin, tam giam va thi hanh an hinh sir
(Vu 8) phan cong va huong dan VKSND Thanh pho Ho Chi Minh thuc hien
nhiem vu klem sat hang tuan tai 02 trai tam giam thuoc Bo Cong an dong tai
Thanh pho Ho Chi Minh. Viec kiem sat doi vdi 02 trai tam glam nay dugc thuc
hien nhn kiem sat tai trai tam giam thuoc Cong an Thanh pho Ho Chi Minh theo
quy dinh tai Quy che Cong tac kiem sat viec tam giu, tam giam, thi hanh an hinh
sir (ban hanh kem theo Quyet dinh so 501/QD-VKSTC ngay 12/12/2017 cua
Vien trucrng VKSND toi cao). Dinh ky hang thang, VKSND Thanh pho Ho Chi
Minh phai bao cao VKSND toi cao (qua Vu 8) ve ket qua kiem sat va chiu trach
nhiem ve ket qua kiem sat do. Vu 8 co trach nhiem huong dan, kiem tra, don doc
doi vdi viec phan cong nay, dinh ky 3 tﬁang mot lan kiem sat doi vdi 02 trai tam
giam thuoc Bo Cong an dong tai Thanh pho Ho Chi Minh.

4. Vien kigm sat cap tren tang cudng trach nhiem quan ly, chi dao, d#i#gu
hanh, qua do nam Kip thdi, day du tinh hinh chap hanh phap luat, ket qua kiem
sat tam giu, tam giam, thi hanh an hinh sir cua Vien kiem sat cap dudi, kip thdi
ban hanh thong bao rut kinh nghiem doi vdi dia phuong phoi hop chat che vdi
Vlen kiem sat cap dudi trong qua trinh true tiep kiem sat tai trai giam, co sd giam
giu.

5. Don vi kiem sat tam giu, tam giam va thi hanh an hinh sir tich cue, chu
dong phoi hop vdi cac co quan, don vi co lien quan khi phat hien vi pham phap
luat, toi pham trong hoat dong bat, tam giu, tam giam, thi hanh an hinh su; neu
phat hien cac vi pham phap luat thi kip thdi thong bao cho cac don vi thuc hanh
quyen cong to, kiem sat dieu tra, kiem sat xet xu; trong truhng hop co dau hieu
toi pham th| kip thdi thong bao cho Co quan dieu tra VKSND toi cao, Co quan
dieu tra Vien kiem sat quan su trung uong hoac Co quan dieu tra co tham quyen
giai quyet.

6. Khi co quyet dinh ve dac xa cua Chu tich nude, can cu quy dinh cua
phap luat, Vu 8 true tiep kiem sat viec lap ho so de nghi dac xa, thuc hien quyet
dinh dac xa; dong thdi co trach nhiem tham muu cho Lanh dao VKSND toi cao
phan cong cho VKSND cap tinh kiem sat viec lap ho so de nghi dac xa, thuc hien
quyet dinh dac xa theo tham quyen va huong dan, kiem tra, don doc viec thuc
hien cua cap dudi.



7. Vu 8 phoi hop voi Cue Ke hoach -Tai chinh xac dinh cac hoat dong
dac thu trong khau cong tac nay, bao cao Bo Tai chinh cap kinh phi theo dir toan;
hang nam, Cue Ke hoach-Tai chinh bo tri du kinh phi, phuong tien va trang thiet
bi dap ling yeu cau thuc hien nhiem vu trong cong tac kiem sat bat, tarn giu, tam
giam, thi hanh an hinh sir,

Lanh dao Vlen kiem sat cac cap phai quan tam bo tri ca sa vat chat cung
nhu phuong tien de thirc hien co hieu qua khau cong tac nay.

8. Tap chi klem sat, Bao Bao ve phap luat va cac trang thong t|n dien tur
trong nganh KSND ph0| hop vdi cac dan Vi co lien quan thuoc Vien klem sat cac
cap de tang cirdng thong tin, tuyen truyen, pho bien ve vi tri, vai tro, ket qua kiem
sat va trach nhiem cua Vien kiem sat trong cong tac kiem sat viec tam giu, tam
giam, thi hanh an hinh sir.

9. Vien kiem sat cac cap tien hanh danh gia, rut kinh nghiem ve cac
phuong thuc kiem sat trong cong tac nay. Vu 8 co trach nhiem tong ket chung
toan Nganh. Neu xay ra tinh trang vi pham nghiem trong, keo dai trong viec tam
giu, tam giam, thi hanh an hinh sir, nhung \4ien kjem sat co tham quyen kiem sat
khong phat hien, xu ly kip thdi thi phai kiem diem, xac dinh trach nhiem va xu
ly theo quy dinh.

Giao Vu 8 chu tri, phoi hop voi Van phong, Thanh tra VKSND toi cao
don doc, theo doi, kiem tra, thanh tra viec thuc hien Chi thi so 05/CT-VKSTC
ngay 15/5/2018 va Chi thi nay./. »
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