
NGAN HANG NHA NtieiC 	CQNG HOA xA HQI CHU NGHiA VItT NAM 
VI VI' NAM 	 Egic 14p - Tv do - Hynh phtic 

SO: 19 /2013/TT-NHNN 	 Ha NOi, ngily %dicing 9 nam 2013 

THONG TIY 
Quy dinh ve vitc mua, ban va xir 1ST my xAu cua Cling ty Quin 1ST tai san dm 

cac to chtic tin dyng Vitt Nam 

Can cti. Ludt Ngan hang Nha nuck Viet Nam so 46/2010/QH12 ngay 16 
thong 6 nam 2010; 

Can cfcLuat cac to char tin dung so 47/2010/QH12 ngay 16 dicing 6 nam 2010; 

Can a iLuat doanh nghiep so 60/2005/QH11 ngay 29 thong 11 nam 2005; 

Can czi. Nghi dinh so 96/2008/ND-CP ngay 26 thong 8 nam 2008 cUa 
Chinh phir quy dinh chtiv ming, nhiem vu, quy'' en hgn va co. cciu to chtic cua 
Ngan hang Nha mak Viet Nam; 

Can cu Nghi dinh so 53/2013/ND-CP ngay 18 thong 5 nam 2013 cUa 
Chinh phei quy dinh ve thanh lap, to chtic va hoot Ong cUa Cong ty Quan ly tai 
san cac a chtiv tin dung Viet Nam; 

Theo d'd nghi cua Chanh Thanh tra, gicim sat ngan hang; 

Thong dac Ngan hang Nha nu.o.c Viet Nam ban hanh Thong to quy dinh ve 
viec mua, ban va .xii1) no. xau czia Cong ty Quan 1 .); tai san awl cac to cherc tin 
dung Viet Nam. 

Chtrcrng I 

QUY DINH CHUNG 

Dieu 1. Phym vi dieu Chinh 

Thong to nay quy dinh v" viec mua, ban va xir ly ng xau cua Cong ty 
Quan ly tai san cua cac to chirc tin dung V* Nam (sau day gc•i la Cong ty Quan 
ly tai san); phat hanh, quan ly va thanh toan trai phieu dlac 

A 	 . Dieu 2. Dot tuvng ip dyng 

1. Cong ty Quan ly tai san. 

2. TO chuc tin dung Vi't Nam (sau day gcoi la to chirc tin dung). 

3. Ithach hang vay. 
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4. Ben bao dam. 

5. TO chirc, ca nhan khac lien quan den viec mua, ban va xir 1ST no xau 
COng ty Quan 1ST tai san; phat hanh, quan 15T va thanh toan trai phieu d'a . c biet. 

Dieu 3. Gifii thich tir ngir 

Trong Thong to nay, cac thuat ngix sau day dugc hieu nhu sau: 

1. To chirc tin dung ban nq la to chirc tin dung ban no xau cho C'Ong ty 
Quan ly tai san. 

2. Ca criu lai nq la viec thuc hien dieu chinh kST han tra nq; gia han ng; 
mien, giam lai phat, phi va lai vay da qua han thanh toan; dieu chinh lai suat cua 
khoan ng•xa.u. 

3. Dieu  chinh k-S, han tra no. la viec chap thuan thay d6i IcS7 han tra ng gOc, 
lai trong pham vi thoi han tra ng da thoa thuan tnr6c d6 trong hop &Ong tin 
dung, hop &Ong fly thac, hop. dong.mua trai phieu doanh nghiep, ma then han tra 
ng cu'Oi ding khong thay 

4. Gia han no' la viec chap thuan keo dai them mot khoang thoi gian tra 
nq gOc, lai vugt qua thoi han tra ng da thoa thuan tn.rac d6 trong hop dang tin 
dung, hop dOng ity thac, hop dong mua trai phieu doanh nghiep. 

5. To chic tin dung duqc ity quVen la t6 chirc tin dung ban ng dugc COng 
ty Quan 15rtai san fly quyen thuc hien mot ho4c mot so boat dOng cua COng ty 
Quan ly tai san. 

• 6. Gia tri ghi so so du nq gac cua khoan no xau tai to chirc tin dung la so 
du ng gOc cua khoan nq xau dang hach toan not bang ten bang can d61 ke toan 
ciaa to chuc tin..dung; Gia tri ghi so s6 du no..gec cua khoan no xau tai Cong .ty 
Quan ly tai san la gia mua hoc so du no gOc cua khoan no xau dang hach toan 
not bang ten bang can doi ke toan cii'.a Cong ty Quan 15,  tai san. 

7. Khoan no. la so du nq dm hop &Ong hoac thoa thuan cap tin dung, hop 
dong fly thac, hop d6'ng mua trai phieu doanh nghiep dia to chirc tin dung. 

- 8. Trai phigu cac bit la giay to c6 gia co Alien ban do Cong ty Quan 1ST tai 
san phat hanh de mua no xau cua cac to chirc tin dung. 

9. Ngay phat hanh trai phieu cac bie:t la ngay trai phial c6 hieuluc va la 
tiled diem lam can clr de xac dinh ngay thanh toan g6sc trai phieu. 

Dieu 4. Ban hanh, ding khai cac chinh sich qufin ly , quy dinh not hi) 
ve mua, ban, xiiiS7 nq xau 

1. Cong ty Quan ly tai san phai ban hanh va trien khai cac chinh sach 
quan ly , quy dinh not bO ve: 
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a) Cac boat dOng dirgc phep thkrc hien theo quy dinh tai khoan 1 Dieu 12 
Nghi dinh s6 53/2013/ND-CP ngay 18 thing 5 narn 2013 dm Chinh phir quy 
dinh ve thanh lap, t6 chirc va boat d6ng cua Cong ty Quail 1ST tai san cua cac to 
chirc tin dung Viet Nam (sau day goi la Nghi dinh s6 53/2013/ND-CP); 

b) Phat hanh, quan 1y va thanh toan tral phieu d'ac biet; 

c) Cong khai, mirth bach ve mua, ban va xir 1ST ny xau; 

d) Co cau lai no. Au, h8 try tai chinh cho khach hang vay. 

2. Trong th6i han 05 ngay lam viec ke tir ngay ban hanh hoac sira d6i, b6 
sung, bai b6, thay the cac chinh sach van 1ST, quy dinh not b6 quy dinh tai khoan 
1 Dieu nay, C8ng ty Quan 1ST tai san phai cong b6 ten trang thong tin dien tir cua 
Cong ty Quan 1ST tai san va gui truc tiep hoac qua duong buu din den Ngan 
hang Nha nuac (Co quan Thanh tra, giam sat ngan hang) de thanh tra, kiem tra, 
giam sat. 

Chuang II 

MUA, BAN NQ XAU GIVA CONG TY QUAN IA7  TAI SAN 
VA TO CHtrC TIN DUNG 

Muc 1 

QUY DINH CHUNG 

Dieu 5. Thim quyen mua, ban no.  xau 

Tham quyen guy& dinh viec mua, ban ng; tharn quyen ky kit, dive hien 
hop d6ng mua, ban nq cua Cong ty Quan 1ST tai san, t6 chirc tin dung thvc hien 
theo quy dinh cira phap luat, Dieu le va quy dinh not bo cua Cong ty Quan 1ST tai 
san, to chirc tin dung. 

Dieu 6. Bong tien giao dich 

1. D6ng tien dirge sir dung trong mua, ban ng gala Cong ty Quan 15,  tai 
san va to chirc tin dung la d6ng Viet Nam (sau day viet tat la VND). 

2. Trugng hop Cling ty Quan 1ST tai san sir dung trai phieu dac biet mua 
khoki no xau -bang ngoai to cua t6 chuc tin dung, ty gia VND vgi ngoai to ap 
dung de quy d6i sang VND nhlr sau: 

a) Doi yen khoan ng xau bang d8 la My (sau day viet tat la USD) la ty gia 
binh quan lien ngan hang do Ngan hang Nha nugc cong b6 ap dung tai thai diem 
l(ST ket hop d6ng mua, ban ng; 

b) D6i vii khoan ng xau bang ngoai to khong phai USD la ty gia tinh thue 
xuat nhap khau ap dung cho ngoai to do do Ngan hang Nha nugc cong be) ap 
dung tai thgi diem 1ky ket hop d6ng mua, ban ng. 
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3. Truong hop Cong ty Quan 1ST tai san sir dung trai phieu d4c biet mua 
khoan ng xdu bang yang cila t6 chirc tin dung thl ap dung gia quy d6i la gia yang 
mua vao cua Cong ty trach nhiem huu han mot thanh vien yang bac da quy Sai 
Gen tai th&i diem k-ST ket hop Ong mua, ban ng. 

Dieu 7. Chuyen giao cac quyen va loi ich lien quan den khoin nq xau 
1. Trong hog Ong mua, ban nq gicra COng ty Quan 1ST tai san va to chirc 

tin dung, toan 13'6 cac quyen va loi ich gan lien ved khoan nq xau , tai san bao 
dam va bien phap bao dam khac cho khoan nq Au dugc ben ban nq gift nguyen 
hien trong va chuyen giao cho ben mua ng theo hop Ong mua, ban ng. 

2. Trixerng hop Cong ty Quan 1ST tai san va to chirc tin dung co su thOa 
thuan ve viec dieu chink dieu kien bao dam cho khoan nq xdu thi phai dugc sir 
chdp thuan bang van ban dm khach hang vay va ben bao dam. 

Dieu 8. Nguyen tic mua, ban no.  xiu 

1.Cong khai, mink bach. 

2. Tuan thit dung quy dinh cua phap lug va hop Ong mua, ban no. . 

3. Han ale ro va chi phi trong mua, ban nq xd'u. 

4. Viec mua, ban ng Au dugc thuc hien Oi 	timg khoin no Au hoc 
theo tong khach hang vay trong truong hop khach hang vay c6 nhieu khoan ng 
Au tai mot to chirc tin dung ho‘ac theo timg nhOm khach hang vay trong trueng 
hop mot tai san bao dam cho cac khoan ng xdu cua nhieu khach hang vay tai 
mot to chirc tin dung hoac theo hinh th*c khac do cac ben them thuan phil hop 
yoi quy dinh &la phap lug. 

Dieu 9. Cap tin dung cloi vmi khach hang vay co nq xiu ban cho C6ng 
ty Quin 1ST tai san 

Khach hang vay co khoin no xdu ban cho Cong ty Quan 1ST tai san va co 
phuong an san xug, kinh doanh, du an daft to c6 hieu qua dugc to chirc tin 
dung, chi nhanh ngan hang nuot ngoai xem xet, cap tin dung theo thea thuan va 
quy dinh cua phap lug. 

Muc 2 

PHAT HANH TRAI PHIEU DAC BIET CUA CONG TY 
QUAN LY TAI SAN 

Dieu 10. ChU the, muc dich va nguyen tic phat hanh trai phieu cac 
biet 
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1. Chu the phat hanh trai phi6u dac biet la Cong ty Quan ly tai san. COng 
ty Quanb'T tai san Ay quy'en cho So Giao dich Ngan hang Nha nuoy to chtirc phat 
hanh trai phiL dac biet theo quy dinh tai Thong tu nay. 

2. COng ty Quan1Si tai san phat hanh trai phi6u dac biet de mua ng xau cua 
cac to chirc tin dung. 

3. Viec phat hanh trai phi6u dugc thuc hien rieng le, can cu nhu cau thuc 
to va Phucmg an phat hanh trai phiL dac biet da dugc Ngan hang Nha mr6c 
chap thuan. 

4. WA trai phi6u dac biet dugc phat hanh tuong img vori mat khoan ng 
xau dugc mua, ban. TruOng hop khoan ng xau dugc mua, ban la khoan cap tin 
dung hop van, Cong ty Quan ly tai san phat hanh trai phieu (lac biet tuong img 
cho tong to chirc tin dung tham gia cap tin dung hop von. 

Dieu 11. Dieu kien va dieu khofin cua trai phieu dac biet 

1. Manh gia trai phi6u dac biet 

a) Manh gia trai phiL dac biet c6 gia tri bang gia mua cua khoan no xau 
theo quy dinh tai khoan 1 Dieu 14 Nghi dinh so 53/2013/ND-CP va theo quy 
dinh tai khoan 4 Dieu 10 Thong tu nay. 

b) Trueng hop khoan ng xau dugc mua, ban la khoan cap tin dung hgp 
van, manh gia trai phi6u dac biet phat hanh cho timg to chirc tin dung tham gia 
cap tin dung hop van tuong ung vad gia tri ghi so so du ng gac cua khoan ng 
xau sau khi khau trir so tiLn du phang cu the da trich lap chua sir dung cho 
khoan ng xau do clang dugc theo &Si tai t6 chirc tin dung tham gia cap tin dung 
hop van. 

2. Trai phiL dac biet dugc phat hanh bang VND. 

3. Cac hinh fink trai phie'u dac biet 

a) Trai phi6u dac biet dugc phat hanh duai hinh thirc but town ghi so hoac 
du lieu dian tir c6 dinh dank; 

b) Trai phi6u dac biet dugc phat hanh duoi hinh thirc chirng chi ghi dank. 

4. Cong ty Quan 15/ tai san quy6t dinh hinh thirc trai phi6u dac biet. 

5. Trai phiau dac biet phai luu 1(3'T tai Ngan hang Nha nu6c theo quy dinh 
cua Ngan hang Nha nuac ve ltru kST giay 0 co gia va dugc sir dung trong nghie‘p 
vu tai cap van voi Ngan hang Nha nuac. 

6. To chirc tin dung so huu trai phi6u dac biet dugc mien phi km 1ky khi 
hruk3'T trai phiL dac biet tai Ngan hang Nha nuac. 

Dieu 12. Phuang an phat hanh trai phieu dac biet 
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1. Phuong an phat hanh trai phieu dac biet la mot tap hop cac phan tich, 
danh gia, de xuat ve viec phat hanh trai phieu dac biet cua Cong ty Quan 1T tai 
san. 

2. Phuong an phat hanh trait phieu dac biet bao gam cac not dung sau day: 

a) Du kien kh6i luting, gia tri, dai Wong ng xdu can mua va to chirc tin 
dung ban ng; 

b) Du kien nhu cdu, 10 trinh phat hanh trai phieu dac biet; 

c) De xuat ve co cdu thei han cua trai phieu dac biet, 

d) Danh gia nang lvc cua Cong ty Quan ly tai san ve viec mua, quan 1ST ya 
)(ix ly ng xau; 

d) NOi dung khac theo yeu cdu cua Ngan hang Nha nuoc. 

Dieu 13. Thii tuc de nghi chAp thu4n Phiro'ng an phat hanh trai phieu 
dac biet 

1. Cong ty Quan ly tai san lap 01 bO ho so de nghi chap thuan Phuong an 
phat hanh trai phieu d4c biet giri trirc tier) ho4c qua duong bu-u lien den Ngan 
hang Nha nuoc (Co quan Thanh tra, giam sat ngan hang). He sabao g6m: 

a) Van ban de nghi chap thuan Phuong an phat hanh trai phial dac biet do 
nguai dai dien hop ph6p cua Cong ty Quail 1ST tai sank-5P; 

b) Nghi quy& cua HOi deng thanh vien cua Cong ty Quan 13■ tai san thOng 
qua Phuong an phat hanh trai phieu dac biet kern theo Phuong an phat hanh trai 
phieu dac biet theo quy Binh tai Dieu 12 Thong to nay. 

2. Truck ngay 15 thang 12 hdng nam, Cong ty Quan 13'T tai san lap h6 so 
theo quy dinh tai khoan 1 Dieu, nay de nghi Ngan hang Nha nuoc chap thuan. 
Phuong an phat hanh trai .phieu dac biet cua na'm sau fru truong hop quy dinh tai 
khoan 3 Dieu nay. 

3. Thai diem.  lap he so de nghi chap thuan Phuong an phat hanh trai phieu 
d4c biet trong.nam 2013 cua Cong ty Quan 13'T tai san do HOi deng thanh vien 
cua Cong ty Quan ly tai san guy& dinh. 

4. Trong thed han 15 ngay lam viec ke to ngdy nhan dugc day du he so de 
nghi chap thuan Phuong an phat hanh trai phieu dac biet theo quy dinh tai khoan 
1 Dieu nay, Ngan hang Nha nuoc xem xet, co van ban giri Cong ty Quan 1ST tai 
san ve viec chap thuan hoc khong chap thuan Phuong an phat hanh trai phieu 
dac biet. Trong truang hop khong chap -thuan, van ban gui Cong ty Quan 1$T tai 
san phai neu ro 15,  do. 
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5. Can cu Phuong an phat hanh trai phieu dac bit dugc Ngan hang Nha 
nuov chap thuan, nang luc cua Cong ty Quin 1ST tai san va yeu cL xir 1ST ng xdu 
dm to chirc tin dung, Cong ty Quan 1ST tai san quyat dinh phat hanh trai phieu 
dac bit de mua ng xdu cua to chirc tin dung. 

6. Can dr muc tieu dieu hanh chinh sach tian ta, yeu cAu thuc hian ca cau 
lai cac to chuc tin dung, muc tieu xir 1ST ng xau trong timg then kSi, Ngan hang 
Nha nuac xem xet sira d6i, 136 sung, thay the, huST bo Phuang an phat hanh trai 
phieu dac bit da dugc chap thuan khi can thiat. 

Dieu 14. Cac yeu to ciia trai phieu dac biet 

1. Trai phieu dac bit có cac not dung t6i thiau sau day: 

a) Ten, dia chi, so Quyet dinh thanh lap, so dang kST kinh doanh cua COng 
ty Quan 1ST tai san; 

b) Manh gia; 

c) Then han; 

d) Ngay phat hanh; 

d) ThOng tin va hop d6ng mua, ban ng, cac khoan ng xdu dugc mua bang 
trai phieu dac biat; 

e) Thong tin va t6 chirc tin dung soy hau trai phieu dac biat: Ten to chirc 
tin dung, s6 gidy phep thanh lap hoac gidy phep clang k-ST kinh doanh, dia chi dm 
to chuc tin dung. 

g) Truemg hop trai phieu dac bit dirge phat hanh clued hinh thik chimg 
chi, phai coo kST hiau, s6 se-ri phat hanh, chti kST cua nguen dai din hop phap cua 
Cong ty Quan 1S,  tai san va cac chi kST khac do Cong ty Quan 1ST tai san quy dinh 
va dugc dong dau cua Cong ty Quan 1ST tai san. 

2. Ngoai cac not dung dugc quy dinh tai khoan 1 Dik nay, Cong ty Quan 
1ST tai san dugc quy dinh them cac not dung khac tren trai phieu dac bit khong 
trai voi quy dinh cua phap luat. 

Dieu 15. Trach nhiem quan 15r, sir dung trai phieu dac biet 

1. Trach nhiam cua Cong ty Quan 1ST tai san 

a) T6 chirc he th6ng quail 13'T, theo dOi trai phieu dac bit da phat hanh; 

b) Thuc hian cac quyan va nghla vu lien quan den trai phieu dac biat; 

c) Tip nhan va thanh toan trai phieu dac bit theo quy dinh cua phap luat; 

d) Bao cao Ngan hang Nha nuoc va viac phat hanh, thanh toan trai phieu 
dac biat. 

2. Trach nhiam cila to chirc tin dung sac hau trai phieu dac Nat 
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a) Thuc hien cac quyen va nghia vu lien quan den trai phieu &lac biet; 

b) Chuyen giao, thanh toan trai phieu d'ac biet voi Cong ty Quan 1 'Y tai san 
theo quy dinh cua phap luat, 

c) Xac dinh he so rui ro cua trai phieu d'ac biet la 20% khi tinh ty le an 
toan von tOi thieu cua to chirc tin dung; 

d) Chi dugc sir dung trai phieu d'ac biet de vay tai cap vein tai Ngan hang 
Nha nuoc, mua lai khoan ng xau da ban cho Cong ty Quan 13"/ tai san theo quy 
dinh tai Thong to nay. 

Niue 3 

• CONG TY QUAN TAI SAN MUA NQ XAU BANG 
TRAI PHIEU DAC BIET 

Dieu 16. Dieu kien cac khofin ng xau duvc Cong ty Quin 1Si tai san 
mua bLig trai phieu dac biet 

1. Khoan ng xau dugc Cling ty Quan ly tai san mua bang trai phieu dlac 
biet khi dap ung day du cac dieu kien sau day: 

a) Pham vi cac khoan ng xau dugc mua: 

(i) CA0 khoan ng xau trong cac boat gong cap tin dung, bao gom cac 
khoan ng xau cho vay, chit khdu, cho thue tai chinh, bao thanh toan va cac 
khoan ng xau khac theo quy dinh cua Ngan hang Nha nuerc; 

(ii) Khoan mua trai phieu doanh nghiep chua them yet tren thi truong 
chi:mg khoan hoc chua clang ky giao dich ten thi -  truing cua cac cong ty dai 
chung chua niem yet (sau day goi la trai phieu doanh nghiep chua niem yet) do 
to chic tin dung ban ng mua da qua ban thanh toan mot phan ho4c toan bO no 
goc, lai tir 90 ngay tro len; hoc chua qua han ho4c qua han duoi 90 ngay nhung 
doanh nghiep phat hanh trai phieu co ng xau tai to chuc tin dung do; 

(iii) Khoan uy thac mua trai phieu doanh nghiep chua niem yet, uST thac 
cap tin dung ma to &Cm tin dung ban ng chiu rui ro da qua han thanh toan mot 
phan ho4c toan bO ng g6c, lai tir 90 ngay tr& len; hoc chua qua han hoc qua 
han duoi 90 ngay nhung doanh nghiep phat hanh trai phieu, ben .nh4n uST thac, -  
d6i tugng thu huong cua uy thac co ng xau tai to chirc tin dung do. 

b) Khoan ng xau co tai* san bao dam; 

c) Khoan ng xau, tai san bao dam cua khoan ng xau phai hop phap va co 
he) so., gidy to. hop le, cu the: 

(i) Hgp ding tin dung, hop ding uy thac, hop ding mua tad phieu doanh 
nghiep, hop ding bao dam phai the hien ro cac quyen chu ng cua to chIrc tin • 
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dung, trach nhiem va nghia vu tra nq dm khach hang vay, ben bao dam, ben c6 
nghia vu tra ng doi yen to chirc tin dung; 

9 
(ii) Khoan ng xau chua dimg de bao dam nghia vu 	to chirc tin dung; 

tai san bao dam dm khoan nq xdu khong c6 tranh chdp tai thoi diem mua, ban 
ng. 

d) Khach hang vay con din tai; 

d) Gia tri ghi so so du ng gOc cua khoan nq xdu hoac cac khoan ng xdu 
cua mot khach hang vay hoac cac khoan ng xdu cua mot nh6m khach hang vay 
theo quy dinh tai khoan 4 Dieu 8 Thong tu nay vao thoi diem ban ng khong thdp 
hcm 3 ty dOng d6i voi nhom khach hang vay va khach hang vay la t6 chirc; 
kh'Ong thdp hon 1 ty d'ong dOi v6i khach hang vay la ca nhan hoac mire khac do 
Thong dOc Ngan hang Nha nude guy& dinh. 

2. Can cir cac dieu kien quy dinh tai khoan 1 Dieu nay, Phuong . dit•phat 
hanh trai phieu dac biet da dirge Ngan hang Nha nu6c chdp -  thuan, nang luc cua 
C6ng ty Quan 1ST tai san, tinh hinh thi truZyng, C6ng ty Quan 1ST tai san guy& dinh 
d6i tucmg va cac khoan ng xdu cu the Cong ty Quan 1ST tai san mua trong tirng thoi 
kS'. 

3. Ngan hang Nha nuac xem xet, trinh Thu tuong Chinh phu quyet dinh 
viec Cong ty Quan 1ST tai san mua cac khoan ng xdu cua to chirc tin dung khong 
dap ung day du cac dieu kien quy dinh tai khoan 1 Dieu nay theo de nghi cua 
Cong ty Quan 1ST tai san nham bao dam an toan hoat d(ing cua to chirc tin dung 
va xir 1ST nhanh ng xdu. 

A Dieu 17. Ho so. de nghi mua nq xdu bing trai phieu cac biet 

1. TO chuc tin dung ra soat cac khoin ng xdu dap Ung cac dieu kien quy 
dinh tai khoan 1 Dieu 16 Thong tu nay va lap WO so de nghi mua no. gin C8ng ty 
Quan 1ST tai san. HO so.  bao gOm: 

a) Gidy de nghi mua ng theo mau cua Cong ty Quan 1ST tai san; 

b) Danh sach, thong tin ve cac khoan ng xdu theo yeu cdu cua COng ty 
Quan 1ST tai san; danh gia thuc tang tong khoan nq xdu, khach hang vay ma t6 
eh& tin dung de nghi ban cho Cong ty Quan 1ST tai san (thoi gian da qua h.an, 
thuc trang tai chinh va hoat d6ng cua khach hang vay, ben bao dam, tai san bao 
dam, kha nang thu hOi von); de xudt thoi han cua trai phieu diac biet tuong ung 
voi tong khoan ng xdu; 

c) Van ban cam ket ve khoan ng xdu chua dimg de bao dam nghia vki cua 
to chirc tin dung ban ng, tai san bao dam ciia khoan ng xdu khong có tranh chdp 
tai thoi diem mua, ban nq; 
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d) Ban sao hop d8ng tin dung, hop dong uy thac, hop d'ong mua trai phieu 
doanh nghi'ep, hop ding bao dam tai san do nguoi dai dien hop phap cua t6 chirc 
tin dung ban nq xac nhan; 

d) Ban sao ho so, gidy to lien quan den khoan nq xdu, tai san bao dam va 
khach hang vay, ben bao dam, ben co nghia vu tra ng do ngueri dai dien hop 
phap cua t8 chirc tin dung ban ng xac nhan theo yeu cau cua Cong ty Quan 15 ,  tai 
san. 

2. Cac h8 so quy dinh tai cac diem a, b, c khan 1 DiL nay phai dugc kY 
boi ngueri dai dien hop phap cua t6 chirc tin dung ban ng. Cac 118 so quy dinh tai 
cac diem d, d khoan 1 Di'eu nay phai dugc k 'Y k6't boi ngueri dai dien hop phap 
cua cac ben va dugc cong chimg, chimg thuc, clang kY theo quy dinh cua phap 
luat (n6u co). 

3. Truing hop C8ng ty Quan 13"/ tai san khong fly quyen cho to chirc tin 
dung ban ng th#c hien mot so hoat ding theo quy dinh tai khoan 2 Dieu 12 Nghi 
dinh se; 53/20131ND-CP, to chirc tin dung ban no ban giao ban chinh cac h8 so 
quy dinh tai cac diem d, d khan 1 Dieu nay cho Cong ty Quan lY tai san. 

•4. To chirc tin dung ban no chiu trach nhiem ve tinh day du, chinh xac, 
trung thuc cua Wo so, tai lieu, van ban lien quan den tai san bao dam, khach hang 
vay, ben bao dam, ben co nghia vu tra no va khan no x'Au ban cho Cong ty 
Quan lY tai san. 

Dieu 18. Trinh tir, thu tuc mua my x'Au bang trai phie'u cac biet 

1. Trong theri han 05 ngay lam viec ke ti ngay nhan dugc ho so de nghi 
mua no cua t6 chi:re tin . dung, Cong ty Quan lY tai san phai tien hanh kiehm tra 118 
so va yeu cAn t6 chuc tin dung ban no b8 sung h8 so khi can thik 

2. Trong tiled han 10 ngay lam viec ke ti ngay nhan dugc .day du 118 so 
hop le theo quy dinh tai DiL 17 Thong tu. nay, Cong ty Quan 1 .57 tai san xem xet, 
tham dinh tinh day dU, hop le oh 118 so va co van ban tra lai to chixc tin dung v'e 
viec mua hoac khong mua cac khan no xdu. Truing hop khong mua ng, van 
•ban tra lei phai neu -  ro 13% do. 

3. Trong thei han 05 ngay lam viec ke" tir ngay nhan dugc van ban - thOng 
bao dingy mua no cua Cong.ty Quan 1ST tai san, t8 chuc tin dung va Cong ty 
Quan 13"/ tai san tin hanh kY k6t hop ding mua, ban ng. 

4. Trong thed han 10 ngay lam viec ke tir ngay ky hop ding mua, ban ng, 
to chirc tin dung ban no phai thong bao cho khach hang vay, ben co nghia vu tra 
ng, ben bao dam v'e not dung ban no des bit va thuc hien nghia vu 	Cong ty 
Quan 13'T tai san. 
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5. Sau khi kST kei hop deng mua, ban ng, Cong ty Quan 1ST tai san tip tuc 
kiem tra, thu th4p thong tin va danh gia khach hang vay, khoan no xdu, tinh 
chinh xac, trung thuc cua h6 so, tai lieu lien quan den khoan no xdu, tai san bao 
dam. 

Dieu 19. Quyen don phirang cham dirt thyc hien hop dong mua, ban 
no.  dm Cong ty Quin IST tai san 

1. Cong ty Quan 1ST tai san c6 quyen don phuong charn dirt thuc hi.'0 hop 
deng mua, ban no trong cac tnrong hop sau day: 

a) Co bang chimg ye viec khoan no xdu da mua 'thong dap img day diz cac 
dieu kien quy dinh tai khoan 1 DiL 16 ThOng tu nay, trir trung hop quy dinh 
tai khoan 3 Dieu 16 Thong tu nay; 

b) To chirc tin dung ban no vi pham quy dinh tai khoan 2 Dieu 21, cac 
diem a, b khoan 3 va khoan 4 DiL 31 Nghi dinh s6 53/2013/ND-CP. 

2. Viec don phuong cham dirt thuc hien hop deng mua, ban ng cua Cong 
ty Quan 1ST tai san thuc hien theo trinh to sau day: 

a) COng ty Quan 1ST tai san c6 van ban giri to chirc tin dung ban ng, trong 
do neu fa 1ST do don phuong cham dirt thuc hie'n hop dOng; 

b) Trong th'eri Ilan 05 ngay lam viec ke tix ngay nhan dugc van ban cim 
COng ty Quan 1ST tai san, to chirc tin dung ban no phai tra no vay tai cap Win cho 
Ngan hang Nha nuot va dugc Ngan hang Nha nuo.c (So Giao dich) ngimg 
phong tea trai phi6u d'a'c biet theo quy dinh. To chirc tin dung ban no tra lai trai 
phiL d'a'c biet cho Cong ty Quan 1ST tai san va nha'n lai cac khoan no xdu. 

c) Sau khi nhlan lai khoan no xdu tiz Cong ty Quan 1ST tai san, to chirc tin 
dung ban no thuc hien hach toan, phan loai khoan no xdu nay vao nhom no CO 
mirc dO rui ro khong thdp hon nhom no ma t6 chuc tin dung ban no da phan loai 
tai thai diem khoan no xau dirge ban cho Cong ty Quan 1ST tai san. 

3. S6 tien thu h6i no phat sinh trong khoang thei gian tir theri diem COng 
ty Quan 1ST tai san mua khoan no xdu d6n thiyi die'rn Cong ty Quan 1ST tai san tra 
lai khoan no xdu cho to chirc tin dung ban no dugc xir 1ST theo quy dinh tai khoan 
2 Dieu 43 Thong tu nay. 

A 	 A 	 . A Dieu 20. 119.p dong mua, ban no. bang trai phieu dac biet 
1. Hop deng mua, ban no dugc lap thanh van ban do Cong ty Quan 1ST tai 

san, to chirc tin dung va cac ben lien quan (nesu co) kST kest. Hop dtmg mua, ban 
no t6i thieu bao gem cac nOi dung sau: 

a) Ten, dia chi cila ben mua ng, ben ban ng; 
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b) Ten, Ilia chi cua khach hang vay, ben bao dam va cac ben c6 lien quan 
(neu co) den khoan no xau dugc mua, ban; 

c) Gia tri ghi so so du nq goc cua khoan no xau dugc mua; 

d) Gia mua, ban nq va phuong thirc thanh toan; 

d) Cac hinh thirc bao dam, gia tri tai san bao dam cua cac khOan no xau do 
to chirc tin dung dinh gia hoac to chuc co chirc nang dinh gia dac lap xac dinh 
tai thoi diem gdn nhdt truoc thoi diem de nghi mua nq; 

e) Hiau luc cua hop dung mua, ban ng; 

g) Thanh toan trai phieu dac biat, xir 1ST tin thu hai ng va mua lai khoin 
nq xau da ban cho Cong ty Quan VT tai san; 

h) COng ty Quan 1ST tai san thay mat to ch .& tin dung ban no sir dung so 
tin thu hai nq cua khoan ng xau dugc mua bang trai phieu dac biat ma t6 chirc 
tin dung ban nq dugc hirong de tra no vay tai cap van ten co soy trai phieu dac 
bit theo quy dinh tai diem b khoan 1 DiL 43 va khoan 3 Dieu 44 Th8ng tu nay 
va quy dinh cua Ngan hang Nha niroc ve cho vay tai cap van ten co seoy trai 
phieu dac biat. 

i) Quyan va nghia vu cua cac ben, trong do bao gam quyan cua C'Ong ty 
Quan VT tai san thuc hian co eau lai khoan no xau va don phuang chdm dirt thuc 
hien hop clang mua, ban ng; nghia vu cua t6 chirc tin dung ban no chap nhan 
viac Cong ty Quail ly tai san thuc hian co cau lai khoan ng xau va mua lai khoan 
no xau khi thanh toan trai phieu dac bit theo quy dinh tai Thong tu nay; nghia 
vu cua to chuc tin dung ban nq thanh toan cho Cong ty Quan 15T tai san so tin 
quy dinh tai- diem. a khoan 2 Dieu 43 Thong tu nay va cac khoan tin khac theo 
quy dinh cua phap luat. 

k) Phuong thirc, thoi diem hoan thanh va thu tuc chuyen giao ng, tai. san 
bao dam va ha so, tai lieu lien quan den khoan no xau, tai san bao dam, khach 
hang vay, ben bao dam, ben co nghia vu tra no.. 

2. Trueng hOp khoan ng xau dugc mua, ban la khoan cap tin dung hop 
van, Cong ty Quan 1y tai san lam viac thong qua t6 chirc tin dung dL mai; hop 
dang mua, ban no phai dirge lc$T kat b6i. Cong ty Quan 1ST tai san va tat ca the to 
chirc tin dung tham gia cap tin dung hop van hoac to chirc tin dung dau mai 
dugc cac to chuc tin dung tham gia cap tin dung hop van uST quyan bang Van ban 
k-ST kat hop clang mua, ban no yeti Cong ty Quan VT tai san. 

Dieu 21. Ban nq xau theo yeu cau cua Ngan hang Nha nuroc 

1. To chuc tin dung co ty la ng xau to 3% so v6i tong du ng tin dung -U.& 
len phai ban nq cho Cong ty Quan 1ST tai san. TruZyng hop to chuc tin dung khong 
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ban no cho Cong ty Quail ly tai san, Ngan hang Ma mr6c xem xet, ap dung cac 
bin phap theo quy dinh tai khoan 5 Dieu 14 Nghi dinh s6 53/2013/ND-CP. 

Tren co s6 ke't qua thanh tra, dinh gia, kiem toan d6c ldp, Ngan hang Nha 
mrac yeu cau t6 chirc tin dung phai ban ng cho Cong ty Quan VT tai san de dam 
bao ty le ng xau dm to chirc tin dung 6. mire an toan va ap dung cac bien phap 
xir ly theo quy dinh cua phap luat. 

2. Trong tiled han 05 ngay lam viec ke tir ngay nh'an dugc van ban cila 
Th6ng d6c Ngan hang Nha nu6c yeu cau t6 chirc tin dung ban ng cho COng ty 
Quan ly tai san , t6 chirc tin dung giri Cong ty Quan ly tai san h6 so de nghi mua 
ng theo quy dinh tai Dieu 17 Thong tu nay. 

3. Cong ty Quan VT tai san va t6 chirc tin dung ban nq thuc hien trinh tu, 
thu tuc mua, ban ng theo quy dinh tai Dieu 18 Thong tu nay. 

Dieu 22. PhOi hop, trao dOi thong tin lien quan d6n cac khofin no xau 
duvc mua bang trai phiec u (14c biet 

1. Cong ty Quan ly tai san chi tri, ph& hop \Ten t6 chirc tin dung ban nq, 
to chIrc tin dung dugc fly quyen xay dung co s6 du lieu, he th6ng cong nghe 
th6ng tin a phuc vu cho viec quan ly, xir 15,  no Au, thanh toan trai phiL dac 
biet va mua lai khoan no Au. 

2. T6 chirc tin dung dugc uy quyen c6 trach nhiem phi hop xir ly va bao 
cao bang van ban den Cong ty Quan ly tai san cac nOi dung sau day: 

a) Cac bien phap thuc hien thu h6i khoan ng xdu; 

‘13) Cac truong hop khach hang vay nghi chuyen no. thanh von g6p, Win 
co phan, dau tu, cung cap tai chinh, thay d6i dieu kien tra ng; co cau lai khoan 
ng xdu va de nghi Cong ty Quanbr tai san thuc hien bao lanh; 

c) Cac not dung khac theo yeu cau cua Cong ty Quan 1ST tai san. 

Muc 4 

CONG TY QUAN LY TAI SAN MUA NO XAU THEO GIA TRI 
THI TRIXONG 

Dieu 23. Dieu kien cac khofin no /can dulyc Cling ty Quan 157 tai san 
mua theo gia tri thi truirng 

1. Khoan no xau dugc Cong ty Quan ly tai san mua theo gia tri thi truong 
khi dap img day du cac dieu kien sau day: 

a) Khoan ng xdu dap irng cac dieu kien quy dinh tai khoan 1 Dieu 16 
Thong tu nay; 
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b) Dugc Cong ty Quan 1ST tai san danh gia c6 kha nang thu h6i day du so 
tien mua ng; 

c) Tai san bao dam cila khoan ng xau co kha nang phat mai; 

d) Khach hang vay c6 trien vong phuc h6I kha nang tra ng hoc co 
phuang an tra ng kha thi.. 

2. Khi mua no xau theo gia tri thi truong, Cong ty Quan 1ST tai san phai 
dinh gia ho'ac thue to chirc c6 chirc nang dinh gia dOc lap xac dinh gia tri khoan 
no xau. 

Dien 24. Phiro'ng an mua my theo gia tri thi trir?rng 

1. Phuong an mua ng theo gia tri thi truong la mot tap hop cac phan tich, • 
danh gia, cle xudt ve vi'ec mua, ban va- xir 1ST khoan ng xau theo nguyen tac thi 
truong. 

2. Phuong an mua ng theo gia tri thi truong bao gom tOi thieu cac not 
dung sau day: 

a) Pham vi cac khoan ng xau mua theo gia tri th truong (dirge phan loai 
theo nhomkhach hang vay, nganh, linh vuc, loai tai san bao dam); 

b)T6ng so du ng xau du kien mua, nguan von • va dieu kien tai chinh cua 
Cong ty Quan 1ST tai san de mua ng theo gia tri thi truong; 

c) Phan tich, danh gia hieu qua, rui ro va kha nang thu hoi von mua ng 
theo gia tri thi tnreng; 

d) Bien phap ban, xi" 1ST no va tai san bao dam.. 

Dieu 25. ThU ttic de nghi chap thu4n Phirong an mua my theo gia tri 
thi truirng 

1. Cong ty Quan 1ST tai san lap 01 bc) ho so de nghi chap thuan Phucmg an 
mua no theo gia tri thi truong giri tn.xc tiep hoac qua throng btru dien den Ngan 
hang Nha nuot •(Co quan Thanh tra, giam sat ngan hang). litis so bao g6m: 

a) Van ban de nghi chap thuan Phuong an mua ng theo gia tri thi truong 
do nguoi dai dien hop phap cua Cong ty Quan 1ST tai san kST; 

b) Nghi quy& cua H6i dting thanh vien.cim Cong ty Quan 1ST tai san thong - 
qua Phuong an mua ng theo gia tri thi trueng kern theo Phucmg an mua no theo 
gia tri thi truong theo quy dinh tai Dieu 24 Thong to nay. 

2. Truot ngay 15 thang 12 hang nam, Cong ty Quan 1ST tai san lap h6 so 
theo quy dinh tai khoan 1 Dieu nay de nghi Ngan hang Nha nu& chap thuan 
Phuong an mua ng theo gia tri thi truong cua nam sau. 
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3. Trong th6i han 15 ngay lam viec ke tix ngay nhan dugc day di' h6 sa 
h9p 1e quy dinh tai khoan 1 Dieu nay, Ngan hang Nha nuac xem xet, có van ban 
giri Cong ty Quan ly tai san ve viec chdp thuan hoac 'thong chdp thuan Phmmg 
an mua nq theo gia tri thi truong cua Cong ty Quan ly tai san. Trong truong h9p 
khOng chap thuan, van ban giri Cong ty Quan 1ST tai san phal neu ro 157 do. 

4. Can cu dieu kien cu the dm Cong ty Quan ly tai san, tinh hinh thi 
truong va yeu eau xir ly nq xau trong tong th6i kST, Ngan hang Nha nu& xem 
xet sira doi, b6' sung, thay the, huSi bo Pluming an mua nq theo gia tri thi truong 
da dugc chdp thuan khi can thiet. 

Dieu 26. Thyc hien mua no xau theo gia tri thi trtrimg 

1. Can dr Phuong an mua nq theo gia tri thi truong da dugc Ngan hang 
Nha nuoc chdp thuan, nang luc tai chinh, hieu qua kinh to va dieu kien thi 
truong, Cong ty Quan ly tai san guy& dinh va chiu trach nhiem ve viec mua 
khoan nq xau theo gia tri thi truong sau khi da thuc hien cac ding viec sau: 

a) Danh gia khoan nq xau dap Ung cac diet' kien dugc quy dinh tai khoan 
1 Dieu 23 Thong to nay; 

b) Xac dinh gia tri thi truong cua khoan nq xau, ke ca tai san bao dam cila 
khoan ng xau do; 

c) Danh gia hieu qua kinh te, rui ro va kha nang thu h6'i von mua khoan nq xau; 

d) Phan tich, danh gia thuc trang va trien vong khoan nq xau, Ichach hang 
vay, ben bao dam, ben có nglfia vu tra nq va cac dieu kien thoa thuan mua nq 
\Teri to chirc tin dung ban nq; 

d) Du kien cac bien phap kha thi xir1$T nq, tai san bao dam dm khoan nq xau. 

2. Viec mua, ban nq theo gia tri thi truong gifra Cong ty Quan ly tai san va 
to chirc tin dung thuc hien theo quy dinh cua Ngan hang Nha mrac ve mua, ban 
nq ap dung d6i voi cac to chirc tin dung. 

Chuang III 

XU' I.A7' NO X.AU VA TAI SAN BAO DAM CUA CONG TY 
QUAN LY TAI SAN 

Mile 1 

COQ CAU LAI Ng VA HO TRQ KHACH HANG VAY 

Dieu 27. Nguyen tic co.  ciu 	voi cac khofin nq xau dfi mua 

1. COng ty Quan ly tai san xem xet, ca cdu lai khoan nq xau da mua theo 
cle nghi cua khach hang vay khi dap Img cac dieu kien quy dinh tai Thong to 
nay. 
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, 2. Cong ty,  Quan 1ST tai san trao 	to ch*c tin dung ban ng tnro.c khi 
quyet dinh 	cau lai khoan no xau d6i vai cac truong hop quy dinh tai cac 
khoan 4 Dieu 28, khoan 2 Dieu 29 va khoan 2 Dieu 30 Thong to nay. 

3. Viec co. cau lai khoan no xau phai dam bao phi" hop voi quy dinh tai 
Nghi dinh 53/2013/ND-CP va ThOng to nay; dieu kien cu the cna khoan ng, 
khach hang vay, COng ty Quan 1ST tai san, to chirc tin dung ban tmnh hinh thi 
twang tien te; yeu ciu xix 1ST no xau trong tirng thoi k-ST va thoa thuan trong hop 
clang tin dung, hop dAng uy thac, hop dng mua tad phieu doanh nghiep, hop 
d6ng mua, ban no.. 

Dieu 28. Dieu chinh lai suit cua cac khoin nq xau da duvc Cling ty 
Quin 1ST tai san mua 

1. Cong ty Quan 17 tai san xem xet, dieu chinh lai suit gang ap dung dOi 
v6i khoan ng xau da mua ve muc lai suit hop 1ST, phu hop voi kha nang tra nq 
cua khach hang vay, lai suit tren thi truZyng trong tong thoi kS7va cac thOa thuan 
tai hop &Ong cap tin dung, khe uo.c nhan ng, hop d6ng tity thac, hop 4ng mua 
trai phieu doanh nghiep, hop d'Ong mua, ban ng. 

2. Hang quy, Cong ty Quan 1ST tai san phai ding bo ding khai cac mire lai 
suit hop 1ST quy dinh tai khoan 1 Dieu nay. 

3. Cong ty Quan 1ST tai san xem xet, dieu chinh giam lai -suit theo quy dinh 
tai khoan 1 Dieu nay khi khoan no xau va khach hang vay phai dap iing cac dieu 
kien sau day: 

a) Khach hang vay hgp tic tot voi Cong ty Quan 1S, tai san, to chfic tin 
dung dugc uy quyen; 

b) Khach hang vay co phuong an tra nq kha thi hoc phuong an co .  can lai tai 
chinh, hoat dOng kha thi; 

c) Khach hang vay thuc su kho khan tam thin ve tai chinh va viec giam lai 
suit cua khoan ng xau gap phan giup khach hang vay giam bat kho khan tai 
chinh, phuc hai san xuat kinh doanh; 

d) Khoan no xau khong vi pham quy .dinh tai .  Dieu 126 Ludt cac to chfic 
tin dung tai tiled diem kST ket hop (tong tin dung. 

4. 'Trong trueng hop xem xet, dieu chinh mire lai suit ap dung doi vad 
khoan no xau ducyc mua bang trai phieu dac biet theo quy dinh tai khoan 1 Diet' 
nay, Cong ty Quan 1ST tai san trao d6i voi to chfic tin dung ban no truck khi 
guy& dinh. Trong thi han 05 ngay lam viec ke tit ngay Cong ty Quan 1ST tai san 
co van ban de nghi co Si kien ve viec dieu chinh lai suit khoan. no xau, -t6 chirc 
tin dung ban no phai tra lei bang van ban cho Cong ty Quan.1ST tai san. 
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5. Trong th6i han 05 ngay lam viec ke tit ngdy dieu chinh lai suAt cua 

khoan ng xAu, COng ty Quan ly tai san thong bao cho khach hang vay de biet va 
thuc hien, gong then thong bao cho to chdc tin dung ban ng (d6i vii khoan ng 
xAu dugc mua bang trai phieu d4c biet). 

Dieu 29. Mien, giam lai phat, phi Ara lai vay di qua han thanh town 

1. Cong ty Quan ly tai san xem xet giam mot plan hoc mien toan be lai 
phat, phi, lai vay da qua thanh toan ma khach hang vay chua tra khoan 
nq xau da mua khi khoan ng xAu va khach hang vay dap frng cac dieu kien sau 
day: 

a) Dap *rig day du cac dieu kien dugc quy dinh tai khoan 3 Dieu 28 
Thong to nay; 

b) Khach hang vay tra ng ngay hoac cam ket tra ng trong \Tong 60 ngay toi 
thieu 5% s6 du ng go'c khach hang vay chua tra tai thoi diem xem xet mien, 
giam lai phat, phi, lai vay da qua han thanh toan. 

2. Trong truing hop xem xet mien, giam lai phat, phi va lai vay da qua 
han thanh toan phat sinh sau died diem kST ket hop ding mua, ban cac khoan ng 
xAu dugc mua bang trai phieu dac biet, Cong ty Quan ly tai san trao d6i vii t6 
chirc tin dung ban ng truck khi quyet dinh. Trong thii han 05 ngay lam viec ke 
tit ngay Cling ty Quan ly tai san c6 van ban de nghi coy kien, to chirc tin dung 
ban no phai tra lei bang van ban ve nhang van de Cong ty Quan ly tai san de 
nghi coy kien. 

3. Trong thoi han 05 ngay lam viec ice -Ur ngay mien, giam lai phat, phi, lai 
vay dal qua han thanh toan, Cong ty Quan ly tai san thong bao cho khach hang 
vay Net va thuc hien, dong theyi thong bao cho to chirc tin dung ban ng (di;i vii 
khoan ng xAu dugc mua bang trai phieu d4c biet). 

Dieu 30. Bien phap co.  cAu lai thlyi han tra my 

1. Cong ty Quan 1ST tai san xem xet, co cAu lai thoi han tra ng duoi cac 
hinh thirc dieu chinh kST han tra nq, gia han ng d6i vii khoan nq xAu da mua khi 
khach hang vay dap Ung cac dieu kien sau day: 

a) Khach hang vay c6 phuang an tra no kha thi; 

b) D(fii vii truing hop dieu chinh kST han tra ng go'c va/hoac lai vay, khach 
hang vay khong c6 kha nang tra ng dung kST han ng g6c va/ho4 lai vay trong 
pham vi th6i han tra ng da thoa thu4n trong hop ding tin dung, hop ding ity 
tilde, hop ding mua trai phieu doanh nghiep va Cong ty Quan VT tai san danh gia 
la c6 kha nang tra no trong cac kST han tiep theo sau khi dugc ca cAu lai kST han 
tra no; 

17 

  
 
 
 
 

         
 
 
 
 
     www.LuatVietnam.vn 

 
 
  
 
 
 
 
 
 
 

          
     

  
 
 
 
 

         
 
 
 
 
     www.LuatVietnam.vn 

 
 
  
 
 
 
 
 
 
 

          
     



c) Doi voi tru6ng hop gia han ng, khach hang vay khong co kha nang tra 
hat no g6c va/ho4c lai vay dung th6i han tra ng da thoa thu'an trong hop d6ng tin 
dung, hop d6ng uy thac, hop d6ng mua trai phieu doanh nghiap va dugc COng ty 
Quan 1ST tai san danh gia la co kha nang tra het ng trong mot khoang th6i gian 
nhat dinh sau thai han tra ng da thoa thulan; 

d) D6i voi khoan ng xdu dugc mua bang trai phieu d'a'c biat, th6i gian gia 
han ng d6i 	khoan .ng xdu khong dugc vugt qua thei han con lai cua trai 
phieu d'ac bit Wang img 	khoan ng xdu do. 

2. Trong tru6ng hop xem xet, co cau lai thai han tra ng cua khoan ng xdu 
dugc mua bang trai phieu d4c biat, Cong ty Quan 1ST tai san trao d6i voi to chirc 
tin dung ban ng truo.c khi quyat dinh. Trong then han 05 ngay lam viac ke tix ngay 
COng ty Quan 1ST tai san co van ban de nghi, to chirc tin dung ban ng phai tra 16i 
bang van ban ve nhung van de Cong ty Quan 1ST tai san de nghi co ST kian. 

3. Trong thai han 05 ngay lam viac ke tix ngay co cau lai thai han tra ng, 
Cong ty Quan 151 tai san thong bao cho khach hang vay de bit va thuc hian, 
&Ong thai thong bao cho t6 chirc tin dung ban ng (d6i von khoan ng xdu dugc 
mua bang trai phial d4c biat). 

Dieu 31. Bien phap ho try tai chinh cho khach hang vay 

1. COng ty Quan 1ST tai san xem xet ap dung mot holac mot so bin phap ho  
trg tai chinh cho khach hang vay sau day: 

a) 13ao la'nh cho khach hang vay von dm to chirc tin dung; 

b) Dau tu, cung cap tai chinh duoi cac hirih thirc cho vay, mua trai phieu 
doanh nghiap; 

c) Cac hinh thirc dau tu, cung cap tai chinh khac sau khi dugc Th6ng d6c 
Ngan hang Nha nu& chap thu4n. 

Cong ty Quan 1ST tai san sir dung tai san (khong bao gom cac khoan ng xau 
da mua bang trai phieu d'a. c biat). va ngu6n von hop phap de thuc hian cac bin 
phap 11 .6 trg tai chinh theo quy dinh tai cac diem b, c khoan 1 Dieu nay. 

2. Cong ty Quan 1ST tai san xem xet dau tu, cung cap tai chinh khi khach 
hang vay dap Ung dugc cac dieu kin sau day: 

a) Khach hang vay co kha nang phuc h6i tot ho'a'c co phucmg an san xuat 
kinh doanh, du an dau tu co hiau qua; 

b) CO cac bin phap bao dam thu h6i von phi' hop cho cac khoan dau tu, 
cung cap tai chinh; 

c) Phuong an dau tu, cung cap tai chinh bao dam su an toan va co tinh kha 
thi, trong do phan tich, danh gia mirc d'6 rui ro, hiau qua kinh to 	khoan dau 
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tu, cung cap tai chinh, bao lanh; nguan van a trien khai; kha nang thu 	van; 
bien phap thu hoi van; bien phap bao dam an toan van va xir 1y rui ro phat sinh; 

d) Dieu kien khac theo quy dinh cUa Cong ty Quan ly tai san. 

3. Khach hang vay dugc Cong ty Quan 1y tai san xem xet, bao lanh vay von 
cua to chuc tin dung khi dap ung dugc cac dieu kien sau day: 

a) Khach hang vay c6 kha nang phuc hai tat hoac c6 phuang an san xudt 
kinh doanh, du an &Au tu mai c6 hieu qua; 

b) Khach hang vay c6 tai san bao dam hop phap cho viec bao lanh vay van; 

c) Phuong an bao lanh cho khach hang vay vay van cila to chik tin dung 
bao dam su an toan va c6 tinh kha thi, trong do phan tich, danh gia mire do rui 
ro, hieu qua kinh to cua khoan diu tu, cung cap tai chinh, bao lanh; nguan van 
de trien khai; kha nang thu hai van;  bien phap thu hai van; bien phap bao dam 
an toan van va xir 13'T rui ro phat sinh; 

d) Dieu kien khac theo quy dinh cua Cong ty Quan 15,  tai san. 

4. Can cu cac dieu kien quy dinh tai cac khoan 2, 3 Dieu nay va nguan 
van, nang luc tai chinh cua Cong ty Quan ly tai san, Cong ty Quan ly tai san 
trinh Thong dac Ngan hang Nha nu6c xem xet, chip thuan truck khi thuc hien 
&au tu, cung cap tai chinh, bao lanh cho khach hang vay. 

Dieu 32. Thii ttic de nghi chap thu4n Phtrong an lig tro.  tai chinh cho 
khach hang vay 

1. Cong ty Quan 15f tai san lap 01 ba ho so de nghi chip thuan Phuong an 
diu tu, cung cap tai chinh, Phuong an bao lanh cho khach hang vay vay van dm 
to chuc tin dung (sau day goi chung la Phuong an h8 trg tai chinh cho khach 
hang vay) gui true tiep hoac qua &Tong buu dien den Ngan hang Nha nuac (Co 
quan Thanh tra, giam sat ngan hang). Ha so bao gam: 

a) Van ban de nghi chip thuan Phuong an ho trg tai chinh cho khach hang 
vay va gap van, mua ca phin cua khach hang vay do nguoi dai dien hop phap 
cua Cong ty Quan ly tai san 

b) Nghi quy& cila Hai (fang thanh vien cua Cong ty Quin 13',  tai san thong 
qua Phuong an ha trg tai chinh cho khach hang vay kern theo Phuong an 118 trg 
tai chinh cho khach hang vay theo quy dinh tai diem c khoan 2, diem c khoan 3 
Dieu 31 Th8ng tu nay. 

2. Trong thai han 15 ngay lam viec ke tix ngay nhan dugc ho so de nghi 
chip thuan Phuong an ha trg tai chinh cho khach hang vay theo quy dinh tai 
khan 1 Dieu nay, Ngan hang Nha nuot xem xet, co van ban giri C8ng ty Quan 
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1T tai san ve viec chap thuan hoac khong chap thuan. Trong truong hop khOng 
chap thuan, van ban girl Cong ty Quan 1$7tai san phai neu ro IST do. 

Dieu 33. MCit so gioi han an town, kiem soit rui ro trong hoat Ong 
dm Ging ty Quin 15Ttai san 

1. T8ng mirc dau tu, cung cap tai chinh va bao lanh cita Cong ty Quan 
tai san d6i voi mot khach hang khOng vugt qua 50% von diau le cilia Cong ty 
Quan ly tai san. 

2. Tling gia tri g6p von diau le, von co ph'an tai diem b khoan 1 Dieu 36 
Thong tu nay kh8ng vugt qua von diau le cita Cong ty Quan 1ST tai san. 

3. Khach hang vay Bang trong qua tranh giai the, pha san, thu Woi gidy phep 
hoat Ong khong dugc Cong ty Quan 13'T tai san xem xet, diau chinh 1ai sudt cho 
vay, mien, giam ldi phat, phi va lai vay qua han thanh town, co cau lai thoi han tra, 
h6 trg tai chinh cho khach hang vay. 

Muc 2 

Xt.  IA' NO XAU VA TAI SAN BAO DAM 

Dieu 34. Cong ty Quin 157 tai san bin no xau da mua 

1. Cong ty Quan ly tai san thvc hien ban khoan ng xau da mua .ti to chuo 
tin dUng cho cac t6 chirc, ca nhan theo gia tri thi true:mg de thu h6i von. 

2. Cong ty Quan ly tai san ban ng xau theo cac nguyen tac sau day: 

a) Bao dam su cong khai, mirth bach; 

b) Bao dam su thea thuan va to nguyen; 

c) Ban khoan ng.xdu theo hinh thirc dau gia hoac chao gia canh -  tranh 
su tham gia cila it nhat 03 ngtrei mua khong phai la ngu6i mua 66 lien quan voi 
nhau theo quy dinh cua phap luat. True/1g hop khong the ban khoan ng xau then 
hinh thirc c au gia, chao gia canh tranh thi Cong ty Quan15 ,  tali san ban khoan ng 
xau trail co so thoa thuan truc tiep voi ben mua ng; 

d) Gia ban no .1a muc gia hop V/ nhat tren co S6 so sanh voi .cac mitc gia 
chao mua cita khoan ng xau do hoac tham khao mirc gia.cita khoan ng xau co chat 
lugng trong duong ho4c gia tri khoan ng xau do Cong ty Quan ly tai san hay t6 
chiic c6 chirc nang dinh gia dOc lap xac dinh de giam ton that trong xU1ST ng xau. 

3. Viec ban ng phai dugc lap thanh hop &zing.. 

4. Cong ty Quan 15/ tai san co the lay quyen cho to chuc tin dung ban 
khoan ng xau theo cac yeu eau va diau kien do Cong ty Quan13', tai san -xac dinh. 

Dieu 35. Bin ng xau dugc mua bang trai phieu dac biet 
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I. Cong ty Quan 1ST tai san th6ng nhat 	t6 chuc tin dung ban ng ve diL 
ki8n ban khoan ng xau trong do bao g6m gia khoi diem (trong trueng hop ban 
ng theo phucmg thirc ddu gia) va gia ban (trong truong hop ban ng theo thOa 
thuan trirc tip voi ben mua ng). 

2. Trong thoi han 05 ngay lam vi8c ke tir ngay 1(3'T hop dong ban ng, COng 
ty Quan 13"/ tai san phai gin 01 ban hop d6ng ban nq cho t6 chuc tin dung ban ng 
va thong bao cho to chile tin dung ban ng ve s6 tin t6 chirc tin dung ban ng 
dugc huong. 

3. Trong truong hop trai phiL dac bit chua (IL han thanh town, COng ty 
Quan 13'T tai san dugc ban lai khoan ng xau da mua bang trai phiL dac bit cho 
to chirc tin dung da ban khoan ng xau do cho Cong ty Quin 1S,  tai san theo 
nguyen tac thoa thuan ve dieu kin va gia mua, ban ng. 

Dieu 36. Gop von dieu le , von co phAn cua khach hang vay la doanh 
nghiep 

1. Cong ty Quan 1.3'T tai san dugc sir dung cac khoan ng xau dal mua va tai 
san, ngu6n von hop phap de thuc 

a) Chuy6 khoan ng xau da mua bang trai phiL dac bit thanh von di8u 
von c6 phan cua khach hang vay la doanh nghi8p theo quy dinh cua phap 

luat; 

b) Sir dung tai san (khOng bao gom khoan ng xau da mua bang trai phi8u 
dac bi80, ngu6n von hop phap de gop von di8u le , von c6 phan cua khach hang 
vay IA doanh nghi8p theo quy dinh cua phap luat sau khi dugc Ngan hang Nha 
nu& chdp thuan. 

2. Cong ty Quan 1y tai san gop van di8u 18, von co phan de tham gia co. 
cdu lai khach hang vay. 

3. Cong ty Quan 15,  tai san phai xay dung Phuang an gOp von dieu 18, von 
c6 phan cua khach hang vay, trong do phan tich, danh gia hi8u qua g6p von diL 
18, von co phan, tinh hinh tai chinh va boat dOng cua khach hang vay, ngu6n von 
de g6p von, kha nang thu h6i von gop va de xudt cac bin phap thu hoi von gOp 
va tham gia co cau lai khach hang vay. 

4. Cong ty Quan 15/ tai san gop von dieu 18, von co phan cua khach hang 
vay khi dap img dugc cac di8u kin sau day: 

a) Phuang an gop von dial von co phan cua khach hang vay co tinh 
kha thi; truong hop gop von dieu 18, von c6 phan theo quy dinh tai diem b khoan 
1 Di8u nay thi Phucmg an gop von di8u le, von c"6 phan phai dugc Ngan hang 
Nha nuo.c chap thuan; 
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b) Cong ty Quan ly tai san co quyen tham gia vao qua trinh tai co cdu 
khach hang vay; 

c) Viec , gop van dieu le, van co phan khOng vi pham gioi han gop von 
dial le, von c6 phan caa Cong ty Quan 157 tai san theo quy dinh tai khan 2 Dieu 
33 Thong tu nay; 

d) Khach hang vay co trien vong phuc hOi ve tai chinh va hoat &Ong sau 
khi dugc Cong ty Quanb'T tai san tham gia g6p van dieu le, van co phan; 

d) Khach hang vay khong nam trong qua trinh pha san, giai the hoac thu 
hoi gidy phep hat dOng. 

5. Truong hop chuyen khan ng xau dugc mua bang trai phieu dac biet 
thanh van dieu le, van co phan cua khach hang vay, Cong ty Quin 15T tai san va 
t6 chirc tin clung ban nq thuc hien: 

a) Truck khi thirc hien, Cong ty Quan13',  tai san thong nhdt 	chirc tin 
dung ban ng ve viec chuyen khoan nq xau dugc mua bang trai phieu dac biet 
thanh van dieu le , van co phan cua khach hang vay; 

b) Thong tiled han 05 ngay lam viec ke tir ngay chuyen toan NI khan ng 
xdu thanh vein dieu le , van di phan ctia khach hang vay, Cong ty Quan ly tai san 
ban lai khan gop van dieu le, van co phan cho t6 chirc tin dung ban nq theo gia 
tri khoan gop von dieu le, von co phan va thanh toan trai phieu dac Net; 

6. So tien thu hoi nq phat sinh trong khang thoi gian tinh tit khi COng ty 
Quan ly tai san mua khoan ng xau den khi chuyen khan no xdu do thanh van 
dieu le , van co phan dugc xir ly theo quy dinh tai khan 2 Dieu 43 Thong tu 
nay. 

Dieu 37. ThU tuc de nghi chap thu4n Phirceng an gip von dieu le, von 
co phan cua khach hang vay la doanh nghiep 

1. Cong ty Quail 13"/ tai san 14p 01 b() ha so. de nghi chdpthuan Phuong an 
gop van dieu le, van co phan cua khach hang vay quy dinh tai diem a khoan 4 
Dieu 36 giri truc tiep hoac qua duemg btru dien d6n Ngan hang Nha nu& (Co 
quan Thanh tra, giam sat ngan hang). H8 soy bao g8m: 

a) Van ban de nghi chdp thuan Phuong an g6p van dieu le, van co phan 
cua khach hang vay do ngtroi dai dien hgp phap cua Cong ty Quan15/ tai san14 . ; 

b) Nghi quyet cua HOi dung thanh vien cua Cong ty Quan 15T tai san thong 
qua Phuong an gop van dieu le, van co phan cua- khach hang vay kern theo 
Phuong an gop von dieu le, van co phan cua khach hang vay theo quy dinh tai 
khan 3 Dieu 36 Th8ng bray. 
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2. Trong thoi han 15 ngay lam viec ke tix ngay nhan dugc day dit ho so 

hop le theo quy dinh tai khoan 1 DiL nay, Ngan hang Nha nuac xem xet, co 
van ban gin COng ty Quan 13'T tai san ve v* chap thuan hok ichong chap thuan 
Phucmg an gop von dieu le, von c6 phan cua khach hang vay. Trong truong hop 
khOng chap thuan, van ban gin Cong ty Quan ly tai san phai neu ro VT do. 

Dieu 38. XirlSi va ban tai san bao dam dm cac khoan no xau di mua 

1. COng ty Quan 13'T tai san phi hop \Teri cac co quan, to chirc c6 lien quan 
hoan tat cac thU tuc, ho so phap ly ve tai san bao dam dm khoan ng xau cua mua. 

2. Cong ty Quan ly tai san KU ly tai san bao dam cua cac khoan ng xau da 
mua theo quy dinh tai Dieu 18 Nghi dinh so 53/2013/ND-CP va cac quy dinh 
khac có lien quan cua phap luat. 

3. D6i v6i tai san bao dam dm khoan ng xau dugc mua bang trai phieu 
dac biet, Cong ty Quin VT tai san th6ng nhat voi t6 chirc tin dung ban ng ve: 

a) Gia ban tai san bao dam trong truong hop ban theo phuong thirc thOa 
thuan voi ngueri mua hoac gia khai diem cua tai san bao dam trong truong hop 
ban theo phuong thdc dau gia; 

b) Gia tri tai san bao dam trong truong hop Cong ty Quan ly tai san nhan 
tai san bao dam de thay the cho viec thuc hien nghia vu dm ben bao dam. 

4. Truong hop COng ty Quan 1ST tai san nhan tai san bao dam de thay the 
cho viec thuc hien nghia vu dm ben bao dam, Cong ty Quan ly tai san phai to 
dinh gia hoac thue t6 chUc có chirc nang dinh gia d6c lap a xac dinh gia tri thi 
truong cua tai san bao dam lam co s6 bit frit nghia vu tra ng cua khach hang vay, 
ben c6 nghia vu tra ng, 

Muc 3 

CONG TY QUAN LY TAI SAN ITY QUYEN VA KIEM TRA, GIAM 
SAT VIEC THIIC HIEN CAC HOAT BONG BMX UY QUYEN 

Dieu 39. NCli dung, phtrung auk iiy quyen 

1. C6ng ty Quail ly tai san xem xet, usr quyen t6 chirc tin dung ban ng 
thuc hien mot hoac mot s6 hoat d6ng quy dinh tai khoan 2 Dieu 12 Nghi dinh s6 
53/2013/ND-CP. 

2. Viec usf quyen theo quy dinh tai khoan 1 Dieu nay phai ducrc lap thanh 
hop &Ong ity quyen. Hop gong ity quyen bao g6m nhang not dung t6i thieu sau 
day: 

a) Ten, dia chi cua ben fly quyen, ben ducyc fly quyen; 

b) Pham vi va not dung Ay quyen; 
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c) Thai han fry quyen; 

d) Quyen, ngifia vu cua cac ben. 

3. COng ty Quail VT tai san lua chin phuang thIrc uy quyen mot phan hoc 
town h8 hoat &Ong quy dinh tai khoan 1 Dieu nay cho to chirc tin dung ban no phir 
hop vai quy dinh tai Thong tu nay va quy dinh khac co lien quan cua phap luat. 

4. Thong tiled han 10 ngay lam viec ke tir ngay kST hop ding fry quyen, to 
chirc tin dung dugc uST quyen thong bao cho khach hang vay, ben co nghia vu tra 
no, ben bao dam va cac ben lien quan ve not dung, hoat dOng dugc COng ty 
Quan VT tai san uST quyen cho to chirc tin dung ban nq de biet va thuc hien. 

Dieu 40. Kiem tra, giim sat viec thu.c hien cac hoat dOng duvc uy 
quyen 

1. Cong ty Quan ly tai san xay dung ca so du lieu, he thong cong nghe 
thong tin va n8i dung, yeu cau bao cao, trao d6i thong tin voi cac to chirc tin 
dung dugc fry quyen • giam sat t6 chirc tin dung dugc fly quyen thuc hien cac 
hoat d(ing dugc fry quyen theo quy dinh tai khoan 1 Dieu 39 ThOng tu nay. 

2. Cong ty Quan ly tai san thuang xuyen kiem tra, giam sat to chirc tin 
dung dugc fry quyen trong viec. thuc hien cac hoat ding dugc Cong ty Quan ly 
tai san fly quyen tai hop dang fly quyen. 

Dieu 41..Quyen va trich nhiem cua Cong ty Quin 1y tai san va to 
chirc tin dung dulyc lay quyen 

1. Quyen va trach nhiem cfra C8ng ty Quan ly tai san: 

a) Yeu cau to chirc tin dung dugc fly quyen bao cao, cung cap thong tin, 
tai lieu lien quan den hoat dOng dugc fry quyen; 

b) Yeu cau to chirc tin dung dugc fry quyen thuc hien cac hoat d(ing dugc 
uy quyen theo them thuan trong hop ding fly quyen va quy dinh cua phap luat; 

c) Yeu cau to chirc tin dung dugc uy quyen khdc phuc, sira chug, boi 
thuerng eon thdt do vi pharn hop clang Ay quyen, quy dinh cua phap luat trong 
qua trinh thuc hien hoat clang uy quyen; chdm dirt hop ding fry quyen, kheri kin 
ra tem an doi voi to chuc tin dung dugc uy quyen vi pharn hop ding uST quyen 
theo quy dinh cua phap luat, 

d) Bao cao kip theri Ngan hang Nha nu6c (Ca quan Thanh tra, giam sat 
ngan hang) trong truing hop phat hien hanh vi vi pham phap luat cua t8' chirc tin 
dung dugc fry quyen; 

d) 'Doi voi cac khoan no xau dugc mua theo gia tri - thi truing, COng ty 
Quan ly tai san phai thod thuan voi to chirc tin dung dugc uST quyen ye chi phi 
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thuc hien 4 quyen va not dung lien quan den chi phi thuc hien uST quyen tai hop .  
dong us/ quyn; 

e) Cac quyen va trach nhiernichac theo hop dOng lay quyen va quy .dinh 
cua phaplua't. 

2. Quyen va trach nhiem cua t6 chirc tin dung dugc uy quyen: 	. 

a) Bao cao, cung cap thong tin, tai lieu trung thuc, day cau , kip thai theo 
yeu cau claa Cong ty Quan 1ST tai san; chiu trach nhiem ye tinh chinh xac cua cac 
thong-tin, tai lieu, bao cao cung cap cho Cong ty Quan 1ST tai san; 

b) Hop tac va chiu su kiem tra, giam sat caa Cong ty Quan 1ST tai san 
trong qua trinhthgc hien hoat dOng dugc uy quyen; 

c) Thgc hien cac kien nghi, yeu cau cua Cong ty Quan 1ST tai san nharn 
bao dam an town tai san, kh'ac phuc nhang sai pham va bOithuarng ton th4t cho 
C8ng ty Quan 1ST tai san do vi pharn hop clang uy quyen, quy dinh cua phap lu'at 
trong qua trinh thuc hien hoat dOng uy quyen; 

d) Thong bao ngay cho Cong ty Quan 1ST tai san ve s(15 tien thu hoi ng phat 
sinh; 

d) D6i voi cac khoan ng xdu dugc mua theo gia tri thi trueng, -  to chIrc tin 
dung dugc 4 quyen dugc Cong ty Quan 1ST tai san thanh town chi phi thuc hien 
cac boat dOng 4 quyen theo quy dinh tai hop d6ng uST quyen; 

e) Cac quyen va trach nhiem theo quy dinh tai hop gong uy quyen, 
khoan 4 Dieu 31 Nghi dinh so 53/2013/ND-CP va cac quy dinh khac có lien 
quan cua phap luast. 

Chuang IV 

XU' LY SO TIEN THU HOI NC), THANH TOAN TRAI PHIEU 
DAC DIET VA MUA LAI KHOAN XAU 

Dieu 42. Thu. tty tru tien thanh town lkhofin 	xfiu dtrov mua bang trai 
phieu cac Met 

Toan b8 cac khoan thu clugc bang tien, tai san -Ur viec thu hoi, xir 1ST, ban 
ng, tai san bao dam sau khi trir di cac chi phi lien quan den ban ng, tai san bao 
dam; bao quan, sira chira, nang cap tai san bao dam doge Cong ty Quan 1ST tai 
san thanh town theo thin to uu tien nhu sau: 

1. Du no gOc; 

2. Lai trong han thanh toan; 

3. Lai dal qua han thanh town; 

4. Lai phat (n'eu c(5); 
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5. Tra lai khach. hang vay, ben bao dam, ben co nghia vu tra ng so tien 
thira (neu co). 

Dieu 43. Xtr 157 se tien thu hoi ng cua khoin ng xau dtrqc mua bang 
trai phieu d4c biet • 

1. SO tien thu hoi ng bang tien cua khoan no xau dugc mua bang trai 
phieu dac biet ma t6 chirc tin dung dugc hung theo quy dinh tai diem b khoan 2 
Dieu nay dugc xir 1ST nhu sau: 

a) Neu t6 chirc tin dung ban ng khong vay tai cap von tren co .  soy trai phieu 
d4c biet, Cong ty Quan 1ST tai san giri tai to chirc tin dung ban ng duai hinh thirc 
tien giri va khong dugc rut truck thai diem thanh toan trai phieu dac biet trir 
truong hop quy dinh tai Dieu 19 Thong to nay; 

b)N6u to chirc tin dung ban no vay tai cap von tren co. s& trai phieu dac 
biet, trong th6i han 05 ngay lam viec dau quy tiep theo Cong ty Quan 1ST tai san 
sir dung s6 tien thu hoi no bang  tien ma to chirc tin dung dugc huong trong quy 
tra ng vay tai cap von tren co. so trai phieu dac biet do va khau trix so flan nay 
vao tong so tien thu no ma t6 chirc tin dung dugc huong khi thanh toan trai 
phieu d4c biet do. 

2. S6 tien thu hoi no cua khoan no xau dugc mua bang trai .phieu dac biet 
dugc xir 1ST nhu sau: 

a) Cong ty Quan 1ST tai san dugc huOng mot ty le teen s6 tien thu hoi no 
theo quy dinh cua Ngan hang Nha nuo.c sau khi thong nhat voi BO Tai chinh; 

b) To chirc tin dung ban no dugc huOng so tien thu hoi no con lai sau khi 
trir di s6 tien ma Cong ty Quin 1ST tai san dugc huOng quy dinh tai diem a khoan 
2 Dieu nay. 

Dieu 44. Thanh town trai phieu cac biet 

1. Trai phieu d4c biet 'den han thanh town trong cac tru6ng hop sau day: 

a) S6 tien du ph6ng rui ro datrich lap cho trai phieu d4c biet khong thdp 
hon gia tri ghi s6 s6 du no g6c cua khoan no xau co lien quan dang theo -dOi tren 
so sach cua Cong ty Quan 1ST tai san, trong do bao gom ca cac truong hap sau 
day: 

(i) Cong ty Quan 1ST tai san ban khoan no xau cho to chirc,'ca. nhan, ke ca 
tru6ng hop ban lai khoan no xau da mua bAng trai phieu dac biet cho to chirc tin 
dung ban ng theo gia tri thi tru6ng hoac gia thoa thua.'n; 

(ii) Cong ty Quan 1ST tai san chuyen toan bO khoan no xau da mua thanh 
von dieu le, von c6 phAn cud Udeh hang vay la doanh nghiep. 

b) Trai phieu . d'ac biet den han thanh toan. 
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2. Trong th&i han 05 ngay lam viec ke tir ngay trai phieu d4c biet den han 
thanh town theo quy dinh tai khoan 1 Dieu nay, t6 chuc tin dung ban ng phai 
hoan tra day du so tien vay tai cap van ten ca so. trai phieu dac biet tucmg img 
(neu co), dugc Ngan hang Nha nuov (So. giao dich) ngimg phong t6a trai phieu 
d4c biet theo quy dinh va phai hop vai Cong ty Quan 1ST tai san thuc hien thanh 
tan trai phieu cl:ac biet nhu sau: 

a) Truang hop chua thu hal dugc day du gia tri ghi so so du ng gac cua 
khoan ng xau, to chirc tin dung ban ng mua lai khan ng xau tir Cong ty Quan 1ST 
tai san theo gia tri ghi so so du ng gac clang theo dOi teen so sach cua COng ty 
Quan 1ST tai san, khan van g6p, van ca phan tai khach hang vay dai voi truong 
hop chuyen mat phan khan ng xau thanh van dieu le, van ca phan cua khach 
hang vay (neu c6); tra lai trai phieu d4c biet lien quan den khoan ng xau do cho 
Cong ty Quan 1ST tai san va dugc Cong ty Quan 1ST tai san thanh town so tien dugc 
hung ten so tien thu hai ng quy dinh tai diem b khan 2 Dieu 43 Th6ng to nay 
(neu c6); 

b) Truong hop da thu hai dugc day du gia tri ghi so so du ng gac cua 
khoan ng xau (bao gam ca truong hop tan b6 khoan ng xau da dugc ban cho to 
chirc, ca nhan) thl to chirc tin dung ban ng -mua lai khan van g6p, van ca phan 
tai khach hang vay dai vai truong hop chuyen mat pilau khoan ng xau thanh van 
dieu le, van ca phan &la khach hang vay (neu co); tra lai trai phieu dlac biet cho 
Cong ty Quan 1ST tai san va dugc C6ng ty Quan 1ST tai san thanh town so tien thu 
hai ng dugc huang theo quy dinh tai diem b khan 2 Dieu 43 Thong to nay; 

c) Truang hop toan 1)6 khoan ng xau dugc chuyen thanh van dieu le, van 
ca phan cua khach hang vay la doanh nghiep thi to chirc tin dung ban ng tra lai 
trai phieu d'a'c biet cho COng ty Quan 1ST tai san va mua lai khoan van g6p, van ca 
phan tai khach hang vay, clang thoi thanh town cho Using ty Quan 1ST tai san so tien 
thu hai ng dugc huang theo quy dinh tai diem a khoan 2 Dieu 43 Thong to nay. 

3. Trong thai han 05 ngay lam viec ke to ngay trai phieu dac biet den han 
thanh tan theo quy dinh tai khoan 1 Dieu nay ma to chirc tin dung ban ng 
khong hoan tra day du so tien vay tai cap van tren Ca so trai phieu d4c biet do 
cho Ngan hang Nha nuoc, Cong ty Quan 1ST tai san khong thanh tan so tien thu 
hai ng (neu co), khan ng xau (neu con) cho to chirc tin dung ban ng; Cong ty 
Quan 1ST tai san sir dung so tien thu hoi ng bang tien to khan ng xau dugc mua 
bang trai phieu dac biet do ma to chirc tin dung ban ng dugc huong theo quy 
dinh tai diem b khoan 2 Dieu 43 Thong to nay de tra ng vay tai cap van ciia t6 
chirc tin dung ban ng tai Ngan  hang Nha nuac va nh4n lai trai phieu d'a"c biet khi 
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du ng vay tai cap von ten co s& trai phie'u (lac bit do da dugc tra dal ),  du cho 

Ngan hang Nha nu&c. 

Dieu 45. Mua lai khoin nq xau khi thanh town trai phieu cac biet 

1. Khi mua lai khoan ng xau theo quy dinh tai diem a khoan 2 Dieu 44 
Thong tu nay, to chirc tin dung ban ng co trach nhiam thanh town day du cho 
COng ty Quan 15T tai san cac khoan tin ma Cong ty Quail ly tai san dugc huong 

theo quy dinh tai diem a khoan 2 Dieu 43 Th8ng tu nay va C8ng ty Quan 13"/ tai 
san phai cung cap cho to chirc tin dung ban ng thong tin, tai lieu va se) du no 

geic, lai vay, lai phat, phi da clan han tra nhung khach hang vay chug thanh town 
va cac thong tin, tai lieu khac lien quan den khoan ng, khach hang vay, ben bao 
dam, ben co nghia vu tra ng. 

2. T8 chirc tin dung ban ng mua lai khoan ng x'au tir Cong ty Quail ly tai san 
khOng can su d'ong y cna khach hang vay, ben co nghia vu tra nq va ben bao dam. 

3. Trong thei han 10 ngay lam viac ke tir ngay 1c3'T hop d'ong mua, ban ng, 
t6 chirc tin dung ban nq mua lai khoan no. xAu phai thong bao cho khach hang 

vay, ben bao dam, ben co nghia vu tra no va viac mua lai ng tiz Cong ty Quan 15/ 
tai san de khach hang vay, ben bao dam, ben co nghia vu tra ng biat va thuc hian 
nghia vu vai -t6 chirc tin dung. 

Chacrng V 

TRICH LAP VA Sfr DUNG DIr PHONG Rill RO 

Dieu 46. Trich 14p dir phong rui ro doi voi trai phieu cac biet va sir 
dung dy phong de xirlSi rui ro lien quan den khofin nq xAu 

1. Trong thoi han cua trai phieu dac biat, to chuc tin dung ban nq phai 
trich lap du phong rui ro d8i voi trai phieu dac bit vao chi phi boat dOng. 

2. Hang nam, trong thai han 05 ngay lam viac lien ke nix& ngay tuang 
img veri ngay trai phiL dac bit den han, t6 chirc tin dung ban ng phai trich lap 
so tin du phong cu the toi thiau d8i vai tirng trai phieu d4c bit dugc tinh theo 
ding thirc sau: 

Manh gia caa trai phieu dac biat 
S8 tin trich lap du phong rni ro hang nam — 

Trong dO: Don vi theyi han trai phieu dac biat la nam. 

3. To chdc tin dung ban no khong phai thuc hian trich lap du phong chung 
doi ved trai phieu dac biat. 

Thai han cua trai phieu dac bit 
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4. SO tien du phong rui ro to chirc tin dung ban no dal trich lap cho trai 
phieu dac biet dugc sir dung nhu sau: 

a) Bu dap phan chenh lech thieu cila so tien thu hOi ng so viii menh gia 
trai phieu d4c biet trong tnxong hop toan b6 khoan no .  xau dugc ban cho to chirc, 
ca nhan (khong bao gom truong hop dugc quy dinh tai diem a khoan 2 Dieu 44 
Thong tu nay), toan b6 khoan no xau dugc sir dung gop von dieu le, vim co phdn 
cua khach hang vay; 

b) Xix 1ST rui ro d6i viii khoan no xau mua lai theo quy dinh tai diem a 

khoan 2 Dieu 44 Thong tu nay trong tnxong hop gia tri ghi so so du ng gOc cua 
khoan no xau chua dirge thu hed ddy 

5. TO chirc tin dung ban no thuc hien hoan nhap so tien du phong rui ro 
trich lap cho trai phieu biet con lai sau khi dd. xir 1T rui ro theo quy dinh tai 
khoan 4 Dieu nay, hoc trich lap bO sung du phong rui ro trong throng hop so 
lien du phOng rui ro dal trich lap cho trai phieu dac biet khong di]. de xir 1ST rui ro 
theo quy dinh tai khoan 4 Dieu nay. 

6. Sau khi dugc xir 1ST bang du phOng rui ro, khoan no xau dugc to chirc 
tin dung ban no hach toan ngoai bang, tier) tuc theo doi va c6 bien phap thu hOi 
no theo quy dinh &la phap luat va thoa thuan viii khach hang vay. 

7. Viec xudt toan ng da xir 1ST rui ro theo quy dinh tai khoan 6 Dieu nay ra 
kh6i ngoai bang thuc hien theo quy dinh cua Ngan hang Nha /luck -ve phan loai 
tai san c6, mirc trich, phuang phap trich lap du phOng rui ro va viec sir dung du 
phong de xir 1ST rui ro trong hoat d(ing cua to chirc tin dung, chi nhanh ngan hang 
nu6c ngoai. 

Dieu 47. Phan loci, trich lap va sir dung thy phong de xir 15r rui ro doi 

voi cac khoan nq xau dwqc mua theo gia tri thi trtio .ng 

1. Cling ty Quan 1ST tai san thuc hien viec phan loaf , trich lap va sir dung 
du phong rui ro cue xir 1ST dOi viii so tien da thanh toan mua khoan no xau theo 
quy dinh cua Ngan hang Nha nuot ve phan loai tai san co, mirc trich, phuong 
phap trich lap du phong rui ro tin dung va viec. sir dung du phong de xir 1ST rui ro 
tin dung trong hoat d6ng d6si viii to chirc tin dung, chi nhanh ngan hang mr6c 
ngoai. 

2. Cong ty Quan 1ST tai san phan loai so" tien da thanh toan a mua khoan 
ng xau vao nhom co mirc d6 rui ro khong thdp hon nhom no ma khoan ng xau 
dO da dugc phan loai tai to chirc tin dung ban ng 6. thoi diem mua khoan no xau. 
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Chuang VI 

TRACH NHIEM CUA CAC TO CHtC, CA NHAl‘ ST CO 
LIEN QUAN 

Dieu 48. Trach nhiem cua cac do'n vi thulic Ngan hang Nha ntroc 

1. Co quan Thanh tra, giam sat ngan hang: 

a) Chia'. tri, ph& hop voi cac don vi lien quan xay dung, trinh Thong doc 

Ngan hang Nha nu& trinh Thu Wang Chinh phu quyet dinh mua cac khoan ng 
xdu cua to chirc tin dung theo quy dinh tai khoan 3 Dieu 16 Thong tu nay; 

b) Chu tri, ph& hop veil cac don vi lien quan tham dinh, trinh Th(ing d6c 

Ngan hang Nha nuov guy& dinh chdp thuan hoc khong chip thuan Phuong an 

phat hanh trai phieu dac biet, Phuong an mua nq xdu theo gia tri thi trueng, 

Phuong an hg trg tai chinh cho khach hang vay va Phuong an gop von dieu le, 
von co phan cua khach hang vay theo trinh tu sau: 

(i) Trong thal han 02 ngay lam viec ke tir ngay nhin dugc day du h6 so . 
 hop 1e cua Cong ty Quan 1ST tai san de nghi chdp thuin Phuong an phat hanh trai 

phieu dac biet, Phuong an mua nq xdu theo gia tri thi truong, Phuong an 118 trg 

tai chinh cho khach hang vay va Phuong an gop von dieu le , von co phan cua 
khach hang vay, 	quan Thanh tra, giam sat ngan hang c6 van ban ldy y kien 
tham gia cua cac don vi co lien quan cua Ngan hang Nha nuo.c. 

(ii) Trong thei ban 03 ngay lam viec ke tir ngay nhan dugc van ban de 

nghi cua Ca quan Thanh tra, giam sat ngan hang, cac don vi dugc ldy y kien 

tham gia phai tham gia y kien bang van ban girl Co quan Thanh tra, giam sat 

ngan hang de tong hop, trinh Th6ng doc Ngan hang Nha nuot xem xet, chdp 

thuan hoac khong chap thuan Phuong an phat hanh trai phieu dac biet, Phuong 

an mua ng xdu theo gia tri thi truong, Phuong an ho trg tai chinh cho khach 

hang vay, Phuong an gop von dieu le, von co phan cua khach hang vay. 

c) Ord tri, ph& hop v(yi cac don vi lien quan tham dinh, trinh Thong dOc 

Ngan hang Nha nuac quyet dinh cac not dung quy dinh tai cac khoan 4, 6 Dieu 

13; diem d khoan 1 va khoan 3 Dieu 16; cac khoan 3, 4 Dieu 25; khohn 2 Dieu 

32; khoan 2 Dieu 37 Thong tu nay; 

d) Giam sat, kiem tra, thank tra va xir 1ST vi pham do'si vai cac t6 chirc tin 

dung, Cong ty Quan 1ST tai san trong viec chdp hanh cac quy dinh cua phap luat 
ve mua, ban va xix 1ST nq xdu; 
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d) Chu tri, phoi hop voi cac don vi lien quan va Cong ty Quan 1ST tai san 

tham muu, giup Theing d6c Ngan hang Nha nuoc xay dung bao cao hot dOng 
cua Cong ty Quan 1ST tai san; 

e) Chit tri, ph& hop voi cac don vi lien quan tham muu, gitlp Th6ng d6c 
Ngan hang Nha nuoc huong d'an, t6 chirc trien khai thvc hien ThOng to nay. 

2. So.  Giao dich: 

a) Huang ddn va t6 chirc phat hanh trai phiett d4c biet theo uy quyen cua 
Cong ty Quan 1ST tai san then quy dinh tai Thong to nay; 

b) Huang clan va to chic trien khai viec ltru kST trai phieu &at biet cua 
COng ty Quan 1ST tai san; 

c) Thuc hien phong toa trai phieu d'a'c biet co lien quan den khoan cho vay 
tai cap von khi to chic tin dung so hiru trai phieu d'ac biet vay tai cap von; 
ngimg phong toa trai phieu (lac biet trong trueng hop khoan vay tai cap von cita 
.t6 chirc tin dung dugc hoan tra day dit. 

3. Vu Tai chinh - Ke toan chit tri, phi hop voi Co quan Thanh tra, giam 
sat ngan hang va cac don vi lien quan xay dung va trinh Th6ng d6c Ngan hang 
Nha nuoc ban hanh quy dinh ve hach toan ke toan nghiep vu mua, ban, xi" 1ST ng 
xau va cac nghiep vu lien quan den mua, ban, xir 1ST nq xau cua Cong ty Quan 1ST 
tai san va cac to chic tin dung. 

4. Vu Dg bao; th6ng ke tien to chit tri phi hqp voi Cuc Cong nghe tin hoc 
ngan hang va cac don vi có lien quan xay dung, trinh Th6ng d6c Ngan hang Nha 
nuoc ban hanh quy dinh ve the do bap cao th6ng ke va viec cong khai, minh 
bach cac hoat dOng cita Cong ty Quan 1y tai san; thvc hien thu thap, tong hqp, 
th6ng ke S6 lieu ve mua, ban va xir 1ST ng *au. . 

• 5. -Cuc Cong nghe tin hoc ngan hang ho tra cac don vi thuOc Ngan hang 
Nha nuoc, Cong ty Quan 1ST tai san va cac to chgc tin dung phi hop, trao 
cung cap, khai thac thong tin, thong ke so lieu ye mua, ban va xir 1ST ng xau. 

6. Trung tam thong tin tin dung cung cap thong tin lien quan den cac 
khoan ng xau, khach hang vay theo de nghi cua Cong ty Quan 1ST tai san de phuc 
vu cho muc dich xir 1ST ng xau. 

. 7. Ngan hang Nha nuoc chi nhanh tinh, thanh pha giam sat, kiem tra, 
thanh tra va xir 1ST vi pham d6i voi cac t6 chic tin dung, t6 chgc va ca nhan tren 
dia ban trong viec chip hanh quy dinh cua phap luat ve mua, ban va xix 1ST nq 
xau. 
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8. Cac don vi co lien quan: 

a) Phi hop voi Ca quan Thanh tra, giam sat ngan hang tham muu, giup 
Tho'ng &Se Ngan hang Nha nuorc to chirc trien khai thuc hien Thong tu nay; 

b) Phi hop voi Co. quan Thanh tra, giam sat ngan hang tham dinh, trinh 
ThOng de_ic Ngan hang Nha nuot guy& dinh cac not dung quy dinh tai cac khoan 

4, 6 Dieu 13; diem d khoan 1 va khoan 3 Dieu 16; cac khoan 3, 4 Dieu 25; 
khoan 2 Dieu 32; khoan 2 Dieu 37 Thong tu nay; 

c) Phi hop voi Co. quan Thanh tra, giam sat ngan hang tham muu, giup 
Th'Ong d6c Ngan hang Nha nuo.c xay dung bao coo hog dOng cua Cong ty Quan 
ly tai san; 

d) Co trach nhiem tao dieu kien thuan lgi cho hog dOng cua Cong ty 
Quan 1ST tai san theo chirc nang, nhiem vu dugc giao va chi dap cim Th'Ong d6c 
Ngan hang Nha ntrO.c. 

Dieu 49. Trach nhiem cua Cling ty Quin IEST tai san 

1. Thuc hien viec mua, ban va xirlST ng xau mot each kip then va diing quy 
dinh cua phap luat; huong d'an cac to chi:re tin dung lap, giri dank sach cac khoan 
ng xau du dieu kien ban cho Cong ty Quan 1ST tai san theo quy dinh tai khoan 1 
Dieu 16 Thong tu nay. 

2. Bao cao Ngan hang Nha nuac ve viec mua, ban va xir 1ST, thu hoi cac 
khoan ng xau da mua; phat hanh, sir dung va thanh town trai phieu d4c biet va 
cac hog dOng khac theo quy dinh cua Ngan hang Nha nuoc. 

3. Sir dung so tien thu hai ng bang tien tir khoan ng xau ma t6 chirc tin 
dung ban ng dugc huong de tra ng vay tai cap von tren ca soy trai phieu d:ac biet 
cua to .6111x tin dung ban no. tai Ngan hang Nha nu&c. 

4. De nghi Thong doc Ngan hang Nha nu& quyet dinh cac ntii dung quy 
dinh tai cac khoan 4, 6 Dieu 13; diem d khoan 1 va. khoan 3 Dieu 16; cac khoan 
3, 4 Dieu 25; khoan 2 Dieu 32; khoan 2 Dieu 37 Thong W. nay. 

5. Chit tri, phi hop voi -t6 chirc tin dung va cac don vi lien quan thuc hien 
cac bien phap xir ly ng, tai san bao dam da khoan ng xau dugc mua bang trai 
phieu d4c biet de hoan tra ng vay tai cap von cho Ngan hang Nha ntrac. 

6. Thuc hien cac trach nhiem theo quy dinh tai ThOng tu nay. va cac trach 
nhiem khac theo quy dinh cua phap luat. 

Dieu 50. Trach nhiem cua to chin tin dung 
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1. Thuc hien danh gia , xac dinh cac khoan no xdu du di ;eu kien a chii 
dOng ban cho Cong ty Quan 15T tai san va chiu trach nhiem ve kat qua danh gia 
cua minh. 

2. Bao cao Ngan hang Nha nuac va viec mua, ban va xir 1$T no.  xdu theo 
quy dinh cua Ngan hang Nha nuO.c. 

3. To chirc tin dung ban ng thuc hien trach nhiem quy dinh tai khoan 3 
Dieu 31 Nghi dinh so 53/2013/ND-CP. 

4. T8 chic tin dung ban nq va nhan trai phiau dac biet có trach nhiem: 

a) Thuc hien ddy du cac nghia vu dugc quy dinh tai khoan 2 Dieu 21 Nghi 
dinh s8 53/2013/ND-CP; 

b) Sir dung du phi:mg cu the da trich lap cho khoan ng xdu de xir 15T phdri 
chenh lech giira gia tri ghi s8 so du ng g6c va gia ban khoan ng xdu do khi ban 
ng xdu cho Cong ty Quan 157 tai sarr, 

c) Thanh town cho Cong ty Quan ly tai san se) tin quy dinh tai diem a 
khoan 2 Dieu 43 Th8ng tu nay va cac khoan tin khac theo quy dinh cua phap 
luat; 

d) Thuc hien trach nhiem quy dinh tai khoan 4 Dieu 31 Nghi dinh so 
53/2013/ND-CP. 

5. Phi hop ch4t the voi Cong ty Quan ly tai san trong viec mua, ban va 
xir VT nq xdu; cung cap thong tin ddy du , chinh xac, kip thoi theo de nghi cua 
Cong ty Quan 1ST tai san. 

6. Thuc hien cac trach nhiem theo quy dinh tai Thong tu nay va cac trach 
nhiem khac theo quy dinh cua phap 1u4t. 

Dieu 51. Trach nhiem cua khfich hang vay, ben có nghia vu tra 

1.Thuc hien trach nhiem quy dinh tai Dieu 32 Nghi dinh so 53/2013/ND-CP. 

2. Thuc hien cac trach nhiem theo quy dinh tai Thong tu nay va cac trach 
nhiem khac theo quy dinh cua phap 

Dieu 52. Trach nhiem cua ben bao dam 

1.Thuc hien trach nhiem quy dinh tai Dieu 33 Nghi dinh so 53/2013/ND-CP. 

2. Thuc hien cac trach nhiem theo quy dinh tai Thong tu nay va cac trach 
nhiem khac theo quy dinh cua phap luat. 
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THONG DOC 
Pilo TH O NG DOC 

Chuang VII 

TO CH-  CC THVC HIEN 

Dieu 53. Hi§u Iurc thi hanh 

Thong to nay c6 hieu luc ke tir ngay/Whang 0 nam 2013. 

Dieu 54. To chtic thip hi?n 

Chanh Van phOng, Chanh Thanh tra, giam sat ngan hang, Thu truong cac 
don vi thuOc Ngan hang.Nha mr&c, Giam d6c Ngan hang Nha nuac chi nhanh 
tinh, thanh phi, Chu tich HOi Song quan tri, Chu tich HOi Sing thanh vien va 
T6ng giam doe (Giam d6c) cua t6 chirc tin dung Viet Nam; Chil tich HOi Song 
thanh vien va T6ng giam d6c cua Cong ty Quan 1ST tai san va cac to chirc, ca 
nhan co lien quan chiu trach nhiem thi hanh Thong to nay././k 
Noi nhein: 
- Nhu DiL 54; 
- Ban Lanh ciao NHNN; 
- Van ph6ng Chinh phia' ; 
- Bo Ttx phap; 
- Cong bao; 
- Lim VP, Vu PC, TTGSNH5. 

El4ng Thanh Binh 
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