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V/v tra 16i chinh sach thué

Kinh giri: Truong Cao ding K§ thuat Viét - Dic
Dia chi: S6 371, BPuong Nguyén Cong Trir, TP Ha Tinh

Ngay 13 thang 4 nam 2023, Cuc Thué tinh Ha Tinh nhan duogc cong vin
s6 179/CV-CDKTVD ngay 22 thang 3 nim 2023 ctia Truong Cao dang K§ thuat
Viét - Puc (goi tit 1a don vi) vé viéc hudng din nghiép vu lién quan dén hoa
don dién tir, van dé nay Cyc Thué tinh Ha Tinh c6 ¥ kién nhu sau:

Can ctr Nghi dinh s6 123/2020/ND-CP ngay 19/10/2020 ctia Chinh Phu
quy dinh vé héa don, chimg tir:

Tai Khoan 1 Diéu 4 quy dinh:

“Piéu 4. Nguyén tic ldp, qudn Iy, si dung héa don, chirng tir

1. Khi ban hang héa, cung cap dich vu, ngwoi ban phdi lgp héa don dé
giao cho nguoi mua (bao gom ca cdc truong hop hang hod, dich vu dung daé
khuyen mai, quang cdo, hang mau; hang hod, dich vu ding dé cho, biéu, ting,
trao déi, trd thay lwong cho nguoi lao dong va tiéu dung ngi bo (true hang hoa
ludn chuyén néi bé dé tiép tuc qud trinh san xudt); xudt hang hod dwdi cdc hinh
thitc cho vay, cho mwon hodc hoan trd hang hod) va phdi ghi dday di néi dung
theo quy dinh tai Diéu 10 Nghi dinh nay, trwong hop su dung hda don dién tir
thi phdi theo dinh dang chuan dir liéu ciia co quan thué theo quy dinh tai Piéu
12 Nghi dinh nay.”

Tai Khoan 2 Piéu 13 quy dinh:

“Piéu 13. Ap dung héa don dién tir khi bdn hang héa, cung cdp dich vu

2. Quy dinh vé cdp va ké khai xdc dinh nghia vu thué khi co quan thué cdp
héa don dién tir c6 md ciia co quan thué theo tirng lan phdt sinh nhw sau:

a) Loai héa don cdp theo tirng lan phdt sinh

a.1) Cap héa don dién tir ¢é md cia co quan thué theo timg lan phdt sinh
la hoa don ban hang trong cdc truong hop:

- H{, ¢ nhén kinh doanh theo quy dinh tai khodn 4 Piéu 91 Ludt Qudn Iy
thué s6 38/2019/QHI14 khong dap vng diéu kién phdi sir dung héa don dién tir
c6 md cia co quan thué nhung can c6 héa don dé giao cho khach hang;

b) Doanh nghiép, t6 chirc kinh té, té chirc khdc, ho, cd nhdn kinh doanh
thuéc truong hop dwoc cap héa don dién tir ¢6 md cia co quan thué theo timg
lan phat sinh giri don dé nghi cdp héa don dién tir c6 ma ciia co quan thué theo
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Mau 56 06/DN-PSPT Phu luc IA kém theo Nghi dinh nay dén co quan thué va
truy cdp vao hé thong ldp héa don dién tir ciia co quan thué dé ldp héa don dién
.

Sau khi doanh nghiép, t6 chirc, cd nhan da khai, nép thué day di theo quy
dinh ciia phdp ludt thué gid tri gia ting, thu nhdp cd nhan, thu nhdp doanh
nghiép va cdc loai thué, phi khdc (néu c6), ngay trong ngay lam viéc co quan
thué cdp md cia co quan thué trén héa don dién tir do doanh nghiép, t6 chire, cd
nhan ldp.

Doanh nghiép, 16 chirc kinh té, t6 chirc khdc, hd, cé nhdn kinh doanh tur
chiu trach nhiém vé tinh chinh xdc cia céc thong tin trén hoa don dién tw theo
tirng ldn phdt sinh dwoc co quan thué cdp ma.

Can cr khoan 2 Piéu 7 Théng tu 40/2021/TT-BTC ngay 01/06/2021 cua
Bo Tai chinh huéng dan thué gia tri gia ting, thué thu nhap c4 nhan va quan ly
thué ddi v6i ho kinh doanh, ca nhan kinh doanh quy dinh:

“Diéu 7. Phwong phdp tinh thué doi véi hé kinh doanh, cd nhén kinh
doanh ngp thué theo phwong phdp khodn

2. H} kinh doanh, cd nhdn kinh doanh ndp thué theo phwong phdp khodn
(H$ khodn) khéng phdi thuc hién ché dé ké toan. Ho khodn sir dung héa don 1é
phdi leu trit va xudt trinh cho co quan thué cdc héa don, chitng tir, hop dong, ho
so chitng minh hang héa, dich vu hop phdp khi @é nghi cdp, ban 1é héa don theo
tirng ldn phdt sinh. Riéng truong hop hd khodn kinh doanh tai cho bién gidi, cho
ctra khdu, cho trong khu kinh té cira khdu trén ldnh thé Viét Nam phai thuc hién
viée luu triv héa don, chitng tir, hop dong, ho so chitng minh hang héa hop phdp
va xudt trinh khi co quan quan Iy nha nuée c6 tham quyén yéu cau.”

Can ct Diéu 4 Thong tu 96/2015/TT-BTC ngay 22/06/2015 ctia B Tai
chinh quy dinh:

“Diéu 4. Stra déi, bé sung Piéu 6 Théng tw s6 78/2014/TT-BTC (da
dwoc siva déi, bo sung tai Khodn 2 Piéu 6 Thong tw so6 119/2014/TT-BTC va
Diéu 1 Thong tw s6 151/2014/TT-BTC) nhuw sau:

“Diéu 6. Cic khoan chi dwoc trir va khong duoc trie khi xdc dinh thu
nhdp chiu thué

L. Trir cdc khodn chi khéng dwoc triv néu tai Khodn 2 Diéu nay, doanh
nghiép dwoc trir moi khodn chi néu ddp vng di cdc diéu kién sau:

a) Khodn chi thiee té phdt sinh lién quan dén hoat déng san xudt, kinh
doanh cua doanh nghiép.

b) Khoan chi co du hda don, chung tir hop phap theo quy dinh cua phap
luat.


https://thuvienphapluat.vn/van-ban/Thue-Phi-Le-Phi/Thong-tu-40-2021-TT-BTC-huong-dan-thue-gia-tri-gia-tang-thue-thu-nhap-ca-nhan-477635.aspx?anchor=dieu_7
https://thuvienphapluat.vn/van-ban/doanh-nghiep/Thong-tu-96-2015-TT-BTC-huong-dan-thue-thu-nhap-doanh-nghiep-tai-Nghi-dinh-12-2015-ND-CP-279331.aspx?anchor=dieu_4
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¢) Khodn chi néu c¢é héa don mua hang héa, dich vu timg lan c6 gid tri tir
20 triéu dong tré 1én (gid dd bao gom thué GTGT) khi thanh todn phdi cé chimg
tir thanh todn khéng ding tién mdt...

2. Cac khoan chi khong dwoc tru khi xac dinh thu nhdp chiu thué bao
gom:

2.4. Chi phi cua doanh nghiép mua hang hoa, dich vu (khéng co hoa
don, dwoc phép ldp Bang ké thu mua hang héa, dich vu mua vao theo mau sé
01/TNDN kém theo Théng tw s6 78/2014/TT-BTC) nhung khéng lip Bing ké
kém theo chimg tir thanh todn cho nguwoi ban hang, cung cdp dich vu trong cdc
truong hop:

- Mua hang héa la néng, lam, thiy sin cia ngwoi san xudt, danh bdt
truc tié'p ban ra;,

- Mua san phdm thi céng lam bang day, cdi, tre, nira, ld, song, mady,
rom, vo dira, so dira hodc nguyén liéu tin dung tir san pham néng nghiép cia
ngueoi san xudt thii cong khéng kinh doanh trye tiép ban ra;

- Mua dat, da, cat, séi ciia ho, ca nhan tu khai thac truc tié}? ban ra;

- Mua phé liéu ciia nguoi truc tiép thu nhat;

- Mua tai san, dich vu cua ho, ca nhdan khong kinh doanh tryc tié}o ban
ra;

- Mua hang héa, dich vu cia cd nhdn, hé kinh doanh (khéng bao gom
cdc truong hop néu trén) c6 mirc doanh thu dwéi nguéng doanh thu chiu thué
gid tri gia tang (100 triéu dong/ndm).

Bang ké thu mua hang hoa, dich vu do nguoi dai dién theo phap ludt hodac
nguoi diege 1ty quyén cia doanh nghiép ky va chiu trach nhiém truée phdp ludt
vé tinh chinh xdc, trung thiec. Doanh nghiép mua hang héa, dich vu dwoc phép
lap Bang ké va dwoc tinh vao chi phi dwoc triv. Cac khoan chi phi nay khéng bat
budc phdi c¢é chitng tiv thanh todn khéng ding tién mat. Truwong hop gid mua
hang héa, dich vu trén bing ké cao hon gid thi truong tai thoi diém mua hdng
thi co quan thué can cit vao gid thi truong tai thoi diém mua hang, dich vu cing
loai hodac twong ty trén thi truong xdc dinh lai mirc gia dé tinh lai chi phi duoc
true khi xac dinh thu nhdp chiu thué.

Can ctr cac quy dinh trén va ndi dung céng van hoi Cyc Thué tinh Ha
Tinh tra 161 nhu sau:
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- Khi ban hang hoéa, cung cap dich vu, ngudi ban phai 1ap hoa don dé giao
cho ngudi mua theo quy dinh tai khoan 1 Piéu 4 Nghi dinh 123/2020/ND-CP
ngay 19/10/2020.

- Pi vai hang hoa, dich vu mua vao cua nha cung cép la ho, ca nhan kinh
doanh nop thué theo phuong phap khoan (Ho khoan) néu khong dap tng diéu
kién quy dinh tai khoan 2 Diéu 7 Thong tu 40/TT-BTC néu trén thi khong thudc
truong hop dugc cap hoa don dién tir ¢ ma cta co quan thué theo timg 1an phat
sinh .

- Pbi voi truong hop Pon vi phat sinh hoat dong mua hang héa, dich vu
khong c6 hoa don néu thudc cac truong hop quy dinh tai diém 2.4 Diéu 4 Thong
tu 96/2015/TT-BTC néu trén, thi Pon vi lap Bang ké (theo mau s6 01/TNDN
kém theo Thong tu s6 78/2014/TT-BTC) kém theo ching tir thanh toan dé hach
todn chi phi dugc trir theo quy dinh.

pé nghi Pon vi can ct tinh hinh thyc té dé thuc hién ding quy dinh.
Trong qua trinh thuc hién néu con vuéng mic lién hé Phong TTHT NNT, s6
dién thoai: 02393.890.062 d¢ dugc hd trg.

Cuc Thué tinh Ha Tinh tra 10i cho Trudng cao dang ki thuat Viét - Puc
biét va thuc hién./. C@u

Nlﬁ nhén: KT.CUC TRUONG
- Nhu trén; A A

’ . _ UC TRUONG
- Cuc trudng (d€ b/e); SN
- Cac Pho Cuc truong (d€ bigt);
- Phong: TTKT3, NVDTPC;
- Website Cuc Thug;

- Luu: VT, TTHT.

Dwong Hﬁng Linh
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