BO GIAO THONG VAN TAI CXNG HNA X- HXI CHO NGHTA VIHT NAM
BAN QUMN Lé DY EN 2 Dc lyp - T4 do - Hinh ph~c¢
S6: 1074 /BQLDA2-PID3 Ha Néi, ngay g9 thang 7 nam 2021
V/v Té chac thuc hién cac cong vige

lién quan dén Ban DB, Dy 4n dudng 6
to Tan Vi - Lach, TP Hai Phong

Kinh gui: B Giao thong van tai

Thuc hién chi dao caa Bo GTVT tai cac van ban sb 5504/BGTVT-CQLXD
ngdy 11/6/2021, sb 4840/BGTVT-CQLXD ngay 27/5/2021 va y kién cua Bo
GTVT giri Pai s quan Nhat Ban tai Van ban sé 6440/BGTVT-CQLXD ngay
05/7/2021 vé viée giai quyét cac ndi dung khiéu nai ctia nha thau, Dy an dudng 6 to
Tan Vii - Lach Huyén, Ban Quan 1y du 4n 2 dd c6 cic van ban sb 1048/PMU2-
PID3 ngay 06/7/2021, s6 972/PMU2-PID3 ngay 24/6/2021, s& 956/PMU2-PID3
ngay 22/6/2021 giri Lién danh nha thau va TVGS vé viéc phdi hop, giai quyét, thao
g& cac ndi dung khiéu nai ctia Nha thau.

Theo do, Ban QLDA2 da giai quyet dugc 04/11 hang muyc lam co s& thanh
toan cho Nha thau (gom: T rugt gid tién Yén tir IPC31 — IPC34; Lénh thay doi hop
dong VO-LHRB-P6-46 Két cau phan dwdi; Gidi phéng nira thir 2 Tién giir lai Hop
dong goc (Phan SMCC); Gidi phéng nira thir nhat tién giir lai Nit giao Tan Vii).
Dbi voi cac hang muyc con lai, Ban QLDA?2 d& dua ra cac phuong an va ké hoach
giai quyét chi tiét cho tirng noi dung va dé nghi Lién danh nha thau phdi hop, thao
ludn va thong nhét trén tinh than hop tac, thién chi, thao g& cic vudng mac theo
trinh ty, tha tuc phu hop quy dinh cia Hop dong va phap luat Viét Nam nham giai
quyét cac noi dung khiéu nai trong thoi gian sém nhét, han ché phai dwa ra Ban
Phén x( tranh chap (Ban DB).

_Tuy nhién, Lién danh nha thau khong théng nhit phuong an, ké hoach giai
quyét cac noi dung khiéu nai va da don phuong trién khai thyc hién thu tuc dua cac
ndi dung khiéu nai ra Ban DB theo Diéu 20 cia Hop ddng dé co co so giai quyét
cho dén khi Nha thau nhan dugc thanh toan tir Chu dau tu. Dong thw
Lién danh nha thau dd ky két thoa thuan hop dong DB va thong bao cho Ba
QLDA2 qua email vé tién trinh thuc hién DB va trién khai cudc hop khéi dong
(kick off) dién ra vao 15h00’ (gio Viét Nam) ngay 07/7/2021.

Truéc tinh hinh d6, dé dam bao quyén loi cia Chu dau tu ciing nhu viée tham
gia cung cap ho so tai liéu, giai trinh, phan bién tir phia Ban QLDA2 dé Ban DB ¢
su nhin nhan, danh gia dﬁy du, khach quan vé céc ndi dung khiéu nai, Ban QLDA2
da dang ky va tham du cudc hop khoi dong noi trén.

Tai cudc hop, Chu tich Ban DB (Tién sy Cyril Chern nguoi Anh) da dé nghi
phia Ban QLDA2, Chu dau tu ky bién ban cudc hop va lam rd mot s6 nodi dung sau:

- Pé nghi phia Chu dau tu nén co vin ban uy quyén cho ngudi dai dién Ban
QLDA?2 tham gia vao tién trinh DB, trong d6 néu rd pham vi, quyén han dugc ty
quyén.

- Yéu cau nguoi duge Gy quyén (phia Ban QLDA2) cing cac Bén (dai dién
Lién danh nha thau, Ban DB da ky) khan truong ky vao thoa thuan hop dong DB
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1am co s¢ dé thyc hién cac diéu khoan ciia Hop dong DB, tién trinh thuc hién DB,
thanh todn cac chi phi hoat dong cua Ban DB.

- Trong tru’O’ng hop ph1a Ban QLDA2, Chu dau tu khong dap tmg dugc hai
yéu cau & trén thi viéc tham gia cla Ban QLDAZ2 chi v6i vai tro quan sat trong tién
trinh DB va s€ bi har‘l ch@ nhu: Cung cap hd so, tai liéu giai trinh, phan bi¢n hoac
tham dy céc phién diéu tran.

- D¢ nghi phia Ban QLDA2, Chu dau tu phan hoi va c6 y kién vé Dy thao
Bién ban cudc hop kick off (gui kem theo) cham nhat vao ngay 12/7/2021.

* Cdc khé khin, viedng mdc va dé xudt kién nghi

o V& viéc trién khai cac thu tuc DB va nguon kinh phi chi tra lién quan dén
viéc to chuc thuc hi¢n DB: Day 1a tinh huong phat sinh khong luong trude, trong
cac vin ban cia Bo GTVT giao nhiém vu va uy quyén cho Ban QLDA trong quan
Iy dau tu xdy dung cac du an do Bo GTVT lam Chu dau tu (Quyét dinh so
1058/0D-BGTVT ngay 22/4/2010 hodc_ Quyét dinh §0 512/ 0D-BGTVT ngay
15/3/2018 ...) chua quy dinh va hudng dan thyc hién vé néi dung nay. Mat khac,
cac chi phi phai chi tra lién quan dén Tu van Luat hd trg phap ly (néu c6) va chi phi
Ban DB chua c6 trong co cdu TMDT, Hop ddng x4y lap, Hiép dinh vay von cua
Du an. He thdng van ban phap luat hién hanh ciing chua c6 huéng din cu thé, da
dan dén tinh trang ling ting trong qua trinh thyc hién.

- Ban QLDA?2 kinh dé nghi B6 GTVT xem xét, hudng dan va chi dao mot sb
ndi dung sau:

+ Cho phép Ban QLDA?2 thué don vi Tu Vén Luat dé hd trg %ngm
phap 1y va giao Ban QLDA2 phéi hop v6i Tu van Luat tra 101, giai tlflni%rcunng
ho so tai liu trong qua trinh thyc hién DB.

+ Xem xét, chi dao vé viéc Ban QLDA2 chi tham gia DB vdi vai tro quan sat
vién (khong ky thoa thuan DB) hodc tham gia ky thoa thuan hop déng DB trong
tién trinh thyc hién DB.

+ Chi dao cac co quan tham muu cua B6 GTVT tham gia, hd tro, hudng dan
Ban QLDAZ2 trong qua trinh thuc hién DB (gui kem theo ké hoach gidi quyét cdc
néi dung khiéu nai ciia Ban DB trong dw thao Bién bdan cudc hop kick off).

+Vé nggén kinh phi thuc hién ciia Ban DB va Tu van Luat: Kinh dé nghj
B& GTVT chap thuan chu truong thuc hién va bd sung vao Du an.

Ban QLDAZ2 xin bdo cao va kinh dé nghi B GTVT xem xét va chi dao thuc
hién./.

Noi nhdn: KT. GIEM BOC
- Nhu trén, X : ‘ GIAM POC
- Thir trudng Nguyen Ngoc Dong (de€ b/c);
- Cuc QLXD & CL CTGT (dé blc);

- Vu Tai chinh (dé b/c);

- Giam dbc (dé b/c);

- Luu VT, PID3.

==1.¢ Minh Nam



PHU LUC: DU THHO BIEN BN CUXC HOP KICK OFF

(Kém theo Vin ban s6 ... ... .. /BOLDA2-PID3 ngay 09/7/2021 cuia Ban QLDA?2)

VE VIHC NXXP DON KHIEU NAI LEN DB GIUA :

Sumitomo Mitsui Construction Co., Ltd. / Truong Son Construction Corp. /
Cienco4 Group Joint Stock Company Joint Venture (STC JV)
The Contractor

-and-

Ministry of Transport of the Government of S. R. Vietnam

The Employer

LACH HUYEN PORT INFRASTRUCTURE CONSTRUCTION
PROJECT

(ROAD AND BRIDGE PORTION) PACKAGE 6

Bién ban hop vé thl tucsd 1
TG chirc ngay 7/7/2021 théng qua hop Video

Bién b&n hop vé thi tuc s6 1 LuatVietnam

7 July 2021 via

Video Conference

Dr Cyril Chern, Chair
Giovanni Di Folco, DB Member
Andy Griffiths, DB Member

1) Gi6i thiéu:

2) Ban Giai quyét Tranh ghép (DB) da dugc FIDIC bd nhiém trude do lién quan dén
cac dicu khoan ctia Hop dong gitra Chu dau tu va Nha thau da bat dau Cudc hop thu tuc
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dau tién thong qua cudc goi Zoom vao ngay 7 thang 7 nam 2021 lac 10:00 CET. Tién si
Cyril Chern véi tu cach la Chu tich DB, Giovanni Di Folco va Andy Griffiths véi tu
cach 1a thanh vién DB da c6 mat. C6 mat trong cudc hop do con co:

Phia Nha thau (Bén ndp don ):

For Joint Venture of Sumitomo Mitsui Construction Co., Ltd. — Truong Son

Construction Corporation — Cienco4 Group Joint Stock Company.

Name

Position

Joint Venture
Company

1. Mr. Susumu Yanase

Executive Office
Assistant General
Manager,
International Division

Sumitomo Mitsui
Construction Co.,
Ltd.

2. Mr. Hideaki Maki

Manager, Legal
Affairs Section

Sumitomo Mitsui
Construction Co.,
Ltd.

3. Ms. Yumi Nagata

CMS Representative

Sumitomo Mitsui
Construction Co.,
Ltd.

4. Mr. Nguyen Anh Chi | QS Manager Sumitomo Mitsui
Construction Co.,
Ltd.
5. Mr. Edwin Vicente N. | CMS Officer Sumitomo Mitsui
Magnaye Construction Co.,
Ltd.
6. Mr. Nguyen Ngoc QS Engineer Sumitomo Mitsui
Thanh Construction Co.,
Ltd.
7. Mr. Nguyen Thanh Manager of Project Truong Son
Hung Department of Head | Construction )
Office Corporation M
8. Mr. Nguyen Quy Vice Manager of Truong Son
Tho Project Management | Construction
Board Corporation

b. Phia Ch( dau tv (Bén phan hoi ) Attendees:

Vé phia Ban quan 1y du an s6 2 (PMU2), la dai dién theo tiy quyén ctia Chii dau tu - Bo

Giao thong vén tai cua Chinh phu CHXH Viét Nam.

Name Position
1. Mr. Le Minh Nam Deputy Director of PMU2
2. Mr. Bui Huy Kiem Manager of PID3
3. Mrs. Phan Bich Ngoc Interpreter




Phia tw van :

c.
For Oriental Consultants Global Co., L.td / Japan Bridge & Structure Institute, Inc.
/ Nippon Koei Co., Ltd in association with Tedi — Tidicc — Apeco JV.
Name Position Company
1. Mr. Hitoshi Yahagi Representative in Vietnam Oriental Consultants Global
Co., Ltd (OCG)
2. Mr. Hiroshi Namba Project Manager Japan Bridge & Structure
Institute, Inc.
3. Mr. Kenji Ishizuka Deputy Project Manager Oriental Consultants Global
Co., Ltd (OCG)
3) Dl an:

The Road and Bridge Portion of Lach Huyen Port Infrastructure Project (Package 6)
located in Vietnam — Hai Phong city — Hai An, Cat Hai District.

4) Bién ban hop :

a.

Cudc hop bét dau véi phan gidi thidu cua cac bén va thao luan vé quyén phan xét.
DB néi rang Chu dau tu van chua ky HD Thoa thuan thanh vién DB va da dugc dé
nghi lam nhu vay hoic thong bao cho nhiing ngudi c6 mit khi nao diéu do c6 thé
thuc hién. Khong c6 phan hoi

DB ciing hoi xem PMU2 ¢6 “Gidy uy quyén” thich hop tir Cha dau tu dé Chu dau
tu iy quyén cho Chu dau tu phat biéu va yéu cau Cha dau tu thuc hién cac hanh
dong cta minh hay khong, Khong c6 phan hdi.

DB sau d6 néi rang cho dén khi ¢6 dwogc tai liu d6 va Thoa thuan DB di ky,
PMU2, trong khi c6 thé theo ddi tién trinh DB, s& khong dugc phép tham gia va
moi PMU?2 trinh bay v6i DB va Nha thau cang som cang tot néu hoan toan muén
tha}m gia va trong truong hgp khong co céc tai li¢u do, DB sé tié%&mg@
dicéu khoan cua thoa thuan gitra cac Bén nhu dugc quy dinh trong he

va theo cac diéu khoan ctia Thoa thuan DB hién d3 dugc Nha thau ky két.

Sau d6 DB tiép tuc lang nghe trinh bay ctia Nha thau theo Chuong trinh, ban sao
ctua chuong trinh nay dugc dinh kém véi Bién ban hop nay

DB ciing di thao luan v6i nhimg nguoi c6 mit vé nhitg gi s& can vé Gidy uy
quyén Vél cﬁng nhu thiét 1ap mot béng th(‘)i gian cho viéc nop don khiéu nai t6i DB
va sy can thiét phai phan nhom va sip xép cac Pon mot cach hop Iy dé khong qua
tai cho DB cung nhu bat ky Bén nao. DB ciing da thao luan vé cac yéu cau va
nhiing yéu cau nay nhu sau:

1. Gidy Uy quyén :

a) Tu cac thao luan duoc to chtre tai cude hop khoi dong, co6 vé nhu (dugc
DB xac minh thém) rang B Giao thong van tai vdi tu cach la Chu dau
tu, dai dién hop phap theo Hop dong nay la don vi c¢6 tén 1a Ban quan
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Iy du an 2 (“PMU2”), do 6ng Lé Minh Nam lam dai dién, giir chirc vu
Ph6 Giam dc Ban QLDA2.

b) Dé PMU2 c6 thé tiép tuc dai dién hop phap cho Bo Giao thong van tai
va dé Chu dau tu tham gia vao bat ky [cac] don tranh chip nao ctia Nha
thau gui dén DB, PMU2 va Ong Lé Minh Nam nén c6 Gidy ty quyén
(“POA”) tir B6 Giao thong véan tai va nop nd cho DB va Nha thau,
trong d6 s& néu rd quyén han ma Bo Giao thong vén tai ty quyén cho
PMU?2, do 6ng Lé Minh Nam dai di¢n hop phap.

¢) Gidy iy quyén yéu cau ti thiéu phai c6 cac ndi dung sau :
1. Xac nhan r?mg Ban QLDA?2 do 6ng L& Minh Nam lam dai dién,
dai dién hop 1& cho Bo Giao thong van tai véi tu cach 1a Cha dau tu ddi
v6i Dy 4n va Hop dong va thay mat Chu dau tu tham gia vao cac thii
tuc cua DB.

ii. PMU2 dugc Bo Giao thong vén tai trao quyén dbi véi bat ky
tht tuc DB nao theo Khoan 20.4 cua Hop d(‘?)ng, dé chuan bi, lap, ndp
va / hodc nhan bat ky dé trinh, thu tir hodc bat ky tai liéu nao khac va
no6i chung la dé dai dién cho Chu dau tu lién quan toi thu tuc DB, lién
quan dén Dy an va Hop dong.

il

iii.PMU2 duoc B Giao thong van tai trao quyén ddi voi bat ky
thii tuc DB nao theo Khoan 20.4 ctia Hop dong, tham gia vao tat ca cac
van dé phu trg va thyc hién tat ca cac hanh dong va thu tuc khac, thay
mit cho Chu dau tu va theo y ctia Chu dau tu c¢6 thé cho 1a 1a can thiét
hodc mong mudn lién quan dén bét ky thu tuc DB nao, nhu ¢é thé duoc
yéu cau trudc day va yéu cau khan cip hoic theo chu dich cua Chu dau

tu.

iv.Ban QLDA2 dugc B9 Giao thong van tai uy ctlgmfm@é
Chu dau tu ky Hop dong Thoa thuan giai quyét tranh chap gira DB,
Nha thau va Chu dau tu.

2. Thoi gian biéu dé xuat cho ngudi ndp don theo Khoan 20.4

d) Thoi gian biéu cho cac Bon nxp

i.  On the assumption that the Employer complies with
the DB’s directives above and thus PMU2 becomes a fully
authorised participant in the DB process, the DB sets out the
proposed timetable for the Referrals as follows: Voi gia dinh
rang Chu dau tu tuan tha cac chi thi cia DB & trén va do d6
PMU2 tr¢ thanh ngudi tham gia dugc uy quyén ddy du trong
quy trinh DB, DB dit ra thoi gian biéu dugc dé xut cho Ngudi
nop don nhu sau:

DB Lach Huyen P6 — Proposed Referral Submission Timetable



Ref Muc tranh chiDon cia Nha | Phan héi cua Tra l&i caa Phan bién| Cau héi cua
thau CbT Nha thau cua CBT ) DB TRa 1&i cac | Phién Qb cua DB
(Tay chon) bén diéu (84 days)
tran
R1 No. 1 &2 22-Jul-21 02-Aug-21 12-Aug-21 23-Aug-21 30-Aug-21 06-Sep-21 tba 14-Oct-21
R2 No. 3 &4 23-Aug-21  02-Sep-21 13-Sep-21 23-Sep-21 30-Sep-21 07-Oct-21 tha 15-Nov-21
R3 ’;‘% g 6, 23-Sep-21  04-Oct-21 14-Oct-21 25-Oct-21 01-Nov-21 08-Nov-21 tha 16-Dec-21
R4 No. 10, 25-Oct-21 04-Nov-21 15-Nov-21 25-Nov-21 02-Dec-21 09-Dec-21 tha 17-Jan-22
11 &12
tba = t[ be aNsedl
uatvietnam
Dl't:’:te Description

D1 Structure Excavation Type 4

D2 SPP and SPSP Stop Height

D3 Release of Retention Monies [2nd half original contract -SMCC's scope]

D4 Retention Money of TVIC (1st Half)

D5 VO Substructure Exceeding BoQ Quantity

D6 Remaining Amount of Tan Vu IC

D7 Prov Sum - Import Tax and Import VAT

D8 Settled

D9 Prov Sum - Land Lease Cost

D10 Financial Charges

D11 Price Escalation — JPY Portion

D12 Price Escalation — VND Portion

il.

Luu ¥ cac diém sau day:

M&i muc trong s6 11 muc tranh chip s& dugc xir 1y theo
don riéng .

Quyét dinh ctua DB vé don d6 s& dugc phat hanh trong
vong 84 ngay ké tir ngdy Nha thau nop don. DB va cac
bén c6 thé thoa thuan kéo dai thoi gian khi can thiét. .
Thoi gian biéu dugc trién khai theo cich sao cho giam
thiéu nhu cau lam viéc trén hai hodc ba lan nop don
cung mot luc. Twong ty, dé DB khong phai lam viéc va
ban hanh nhiéu hon hai hodc ba Quyét dinh DB cung
mot lac.

Thoi gian biéu thudng cung cdp cho mdi Bén mot
khoang thoi gian bang nhau cho cac 1an dé trinh twong
g cua minh t6i DB. Tuy nhién, d6i khi n6 dugc didu
chinh dé sao cho viéc nop ho so cua cac bén va cac
Quyét dinh ciia DB khong phai roi vao thir bay hodc chu
nhat.




e. Thoi gian biéu cho cac Hang muyc Tranh chip 1 & 2 nhu
dugc phan anh trén lich trinh 1a ¢ dinh va chic chin va
chi ¢6 thé duoc diéu chinh theo quyét dinh cia DB sau
khi nhan duogc don béng van ban cia mdt Bén.

f.  Thoi gian biéu cho phan con lai ciia cac hang muc Tranh
che”ip la tam thoi va s€ dugc DB xem xét trude sau khi
nhan duoc Pé trinh ctia Nha thiu vé cdc Muc Tranh
che”ip 1 & 2, va mot 1an nita sau khi nhan duoc Dé trinh
phan hdi ctia Chii dau tu vé cac Muc Tranh chip 1 & 2.

g. The timetable allows 7 days for the DB to put written
questions to the Parties, and 7 days for the Parties to
give their written answers. As there may be no need for
the DB to put any questions to the Parties, the timetable
notes that this activity is “optional” — in other words it is
at the DB’s discretion. Thoi gian biéu cho phép 7 ngay
dé DB dit cau hoi bang van ban cho cac Bén va 7 ngay
dé cac Bén dua ra cau tra 16i ciia minh bang van ban. Vi
DB c¢6 thé khong can dit bat ky cdu hoi nao cho cac Bén
nén thoi gian biéu luu y rang hoat dong nay la “tuy
chon” - noi cach khac 1a hoat dong nay do DB quyét
dinh.

h. DB s& quyét dinh liéu mot Phién diéu tran vé bat ky
Hang muc tranh chap cu thé nao c¢6 can thiét hay khong

sau khi nhan duge Pon ctia Nha thau va Phap hiiyesanam
Chu dau tu vé viéc do. Néu can co Phién diéu[i[-rmr%—,

s€ thong bao cho cac Bén vé ngay.

iii. Mac du ching t6i sap bat dau Quy trinh Giai quyét Tranh chap
theo Khoan 20.4 ciia Diéu kién Hop dong, khong c6 gi ngin can
cac Bén t6 chirc cac cudc thao luan thém nham giai quyét / xu 1y
bat ky hodc tit ca 11 Hang muc Tranh chip vao bat ky thoi diém
nao trude d6 dé nhan duoc Quyét dinh ctia DB vé& muc cong viéc.
DB dac biét khuyén khich cac Bén tham gia vao cac cudc thao
luén nhu vay, vi thuong xdy ra truong hop giai phap cho Tranh
che”ip tro nén 10 rang sau khi nhan dugc ban dé trinh ban dau cho
DB. iv. DB rét vui khi biét ring cac Bén di thao luan dé c6 ging
giai quyét Tranh chap Muc 3, 4, 5 va 11.

iv. Néu cac cudc thao luan thanh cong, thi DB yéu cau ca hai Bén xéac
nhan véi DB béng van ban réng mot Muc Tranh chép cu thé da
duoc giai quyét. Sau do, DB s& nging cong viée dbi voi Hang
muc Tranh chép da giai quyét va diéu chinh thoi gian biéu cho phu
hop.

5) Théo luyn va cac ciu hoi:

Khong c6 cdu hoi hodc thao luan thém nén cudc hop két thic luc 10:00 gio Trung Au

Dated: 7 July 2021
Dr Cyril Chern

Chairman





