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Viv chinh srich thu6.

CQNG HOA XA HQI CHU NGHIA VIFT NAM
DQc lip - Tq do - H4nh phric

Hd N|| ngayf,lthdng 3 ndm 2017

Kinh pui: Uv ban nhdn ddn tinh Kon Tum.

r ^^, - -*,- ,,-Tri loi c6ng vin s6 286/I-IBND-KT ngdy 0.11212017 ctra Uy ban nhdn din
tinh Kon Tum v€ gi:i tinh tdi nguy6n, gi6 tinhthu.5 GTGT vd thuti TNDN ddi vdi
sdn phim gd t<nai thric b6n ra ph6t sinh ndm 2015, T6ng cuc Thu€ c6 y kitin nhu
sau:

. -.1 .. .i..,.; '
1. V€ gi6 tdi thi€u d€ tffi thu6 tdi nguy€n dOi v6i san.phdm nmg tu nhi€n

do UBND tinh quy dinh c6 phni 1d gi6 thi huong liLm co sd d0 x6c dlnh hAnh vi vi
ph4m v€ gid b6n hring cua doanh nghi€p khdng?

, . ^.;,T4i khodn 4, Di€u 6 Th6ng tu sd 105/2010/TT-BTC ngdy 2317/?010 cria
Bd Tdi chinh vi tnud tiri nguy€n hucrng dAn:

"Gid tinh thuA fii nguy\n ld gid bdn don vi sdn phiim tdi nguy4n cila td
ch{rc, cd nhdn khai thdc chva bao gdm thu| gid tri gia tdng theo quy dinh tqi
Diiu 4 Ngh! dlnh sii sOtzOtOtUp-CP vd phai drqc thd hiCn tr€n chtrng til bdn
hdng. nhtrng kh6ng drqc thtip hon gid tinh thu? tdi nguyAn do IJBND cdp tinh
quy dinh: trwrng hqp giri bdn tdi nguy,in khai thdc thdp hon gid tinh thui tdi

: .,nguy1n do UBND cdp tinh thi t{nh thuA fii nguydn theo gid do UBND cdp tinh
quy dinh. Gia tinh thui fii nguyEn duqc xdc dinh dit vdi timg truong hqp nhu
sdu: .,.

3. Gid tinh thu6 tdi nguy€n trong mdt s6 trudng hqp drqc quy dlnh cu thd
nhu sau: ... 3.2. Di;i fii gd td gid btin tqi bdi giao 1kho, bdi noi khai thdc);
tradng ho. p chra xdc dinh duoc gid btin tqi bdi giao thi gid tinh thu| dvoc xdc
dinh cdn ctt vdo gid.r[nh thud do IJy ban nhdn ddn cdp ilnh quy dinh theo hadng
ddn tai khodn 4, Didundy. ...

, ^: , . .
4. T6 chuc, ca nhdn khai thdc tdi nguy€n nhung khdng bdn ra; hortc kh6ng

thvc hi€n dtiy drt che dp sd sdch ktj rcdn, chilmg tr) ke todn theo ch€ dp quy dinh,
.: , , ^ ., ,l
to chvc, ca nnan nop mud tdi nguyEn theo phaong phdp dn dinh hoqc trumg ho. p.

loqi tdi nguy1n xdc dinh daqc sdn luqng & khdu khai thac nhung do m6 hinh t6
chac,"khai thdc, sdng tuy€n, fiAu thu qua nhi6u khdu dQc lQp nAn kh6ng cd dil cdn

cu dd xdc djnh gid ban tdi ngt+,€n khai thdc thi dp dung gid bdn don vi tdi nguy2n
do UBND cdp.tinh tqi dia phuong cd khai thtic tdi nguy4n quy dlnh cho tirng thdi
k| d€ t{nh thuA fii nguy€n. "

-'-:Cdn ca dqc.di€m, y€u cdu v€ xay dtmg gia tinh thue hi nguy€n tq,i dia
phuong, L\BND ciip tinh c6 vdn bdn chi dqo, giao Sd Tdi chinh chil n'i, ph6i ho. p
voi Cuc Thu€, Sd Tdi nguyAn vd M6i trudng xdy dtmg phtong dn gid tinh thu1 tdi
nguy€n trinh UBND cdp tinh quy€t dinh.
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Vigc.xdy dqmg gid tinh thui tdi nguyin phdi ddnt bao phit ho.p vdi hdm

luo.rxg, chh luq ng, sdn lwo. ng cila loqi tdi nguy€n, ty lQ thu h6i tdi nguy€n, gid fui
nguyAn bdn ra bAn thi trad4g dia phtong cd tdi nguyhn khai thdc vd tham khdo

th€m gid bdn tdi nguy€n tr2n th! trvdng cfia dla phtrong ldn cqn.

Kht gjd bdn ctia loqi tdi nguy1n ci biiin dQng tdng hofic gidm 20%.*& l€n
thi phdi di6u chinh gid.t{nh thue fii nguy€n. Sd Tdi chinh tinh, thdnh phd chfi tri
phiii nry voi Cuc fttue, Sd Tdi nguyAn vd Mdi truimg td chtic khao sdt ti.nh hinh
vi gid bdn tdi nguyEn tr1n thi tru'dng dia phuong ud lfip p(rong dn di1u chinh
gid tlnh thuA trinh UBND cip tinh quy1t dinh vd bdo cdo ri SO fai chinh lTiing
cpc ThuE)."

Tai diAm b, c, khoin 5.1, D'.Fu 6 Thdng tu sO t5Zl20t5/TT-BTC ngdy
0211012015 cta Bd TAi chinh v€ thuO tdi nguy€n (c6 hi$u lqc tu ngdy 20/Il/2015
vir thay thri Thdng tu sii tosrzot0/TT-BTC) hudng ddn:

" 4. Gid tinh thuii fii nguyhn trong m\t s6 trrdng hqp duqc quy dinh cq thd
nhu sau: ...

U Oijt tdt 96 h gia bdn tai bdi giao &ho, bdi noi l:hai thdc); trudng hqp
chta xdc dinh duqc gid bdn tqi bdi giao thi gid tfuh thu'€ daqc xdc dinh cdn ctb

vdo gtd tinh thu,2 do {Jj, ban nhdn ddn ciip tinh quy dlnh theo hutng ddn tqi
khodn 6 Ei€u ndy. ...

5. H.ang ndm, Uy ban nhan ddn cdp finh ban hdnh Bdng gid tinh thu€ tdi
ngryEn dE thqc hiQn cho ndm ti6p theo li€n kE nhu sau: ...

b).Gid tinh thu€ quy dinh tqi Bdng gid ld. gid tdi nguy1n khai thdc fi gid
sdn phdm tdi nguydn. trong ilrng vdi tfnh chdt cila tdi nguy€n, sdn phdm tdi
nguy€n khai thdc, chA bi6n cila cdc doanh nghi(p hoqt dQng trong dia bdn tinh,
duqe xdc dinh trdn co sd cdc tdi li€u, ch*ng tir, ho. p ddng mua bdn cfia cdc doanh

.: , .
nghiQp, td chtitc trong tinh v€ chdt lagng, sdn luqng cila loqi tdi nguy€n, gid sdn
phdm tdi nguy1n bdn ra tqi th! trudng dia phuong vd thi trudng cila ilia phuong
ldn cqn, tri trudng hop daoc quy dinh tqi di€m c khodn 5 Di€u nay.

j.,
c) Gia tinh thui tdi nguy€ryddi vdi trudng hqp tdi nguy€n khai thdc khdng

bdn ra md phdi qua sdn xuAt, che bi2n moi bdn ra duoc xdc dlnh nhu sau:
,, ^;.. cl) D6i vdi nrdng hop tdi nguy€n khai thdc dr.qc dta vdo sdn xuA4 che

biiin vd bdn ra sdn phiim tdi nguyEn thi gid tinh thud h gid bdn sdn phdm tdi
nguyAn kh6ng cd thu€ gid,tri gia.tdng (truong lxry tiEu thu trong nuoc).ho{c tri
gid hdi quan khdng bao gdm thu€ xudt khdu (ddi voi tradng hop xuAt khAil;

^1 ^,4'c2) Edi vdi trwdng hqp tdi nguy€n khai th.ic duqc dua vdo sdn xuAt, che
bi6n thdnh sdn phdm c6ng nghi(p mdi bdn ra (ti€u thq trong nudc hodc xttdt
khdu): Gid tlnh thu€ tdi nguy4n dwqc xdc dlnh cdn c* vdo gid bdn (trudng hqp
tiEu.th1t trong nwoc) ho(c tri gid hdi quan (d6i vdi.tradng hqp xudt khdu) ctia sdn
phdm c6ng nghidp bdn ra trii thu€ xudt khd.u (ndu c6) vd chi phi ch6 biEn c6ng
nghi(p cila cdng doqn chd biAn fu sdn phdm tdi ngty€n thdnh sdn phdm c6ng
nghigp.

)
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Chi phi ctte Uin dtqc n"it quy dinh tqi didm c2 ndy phdi cdn cu htdng din
cua cdc 86 qudn ly nhd nwoc chuy1n ngdnh, B0 TAi chinhvd do Sd Tdi chinh ch{t
tri, phdi ho. p vcti cd quan thue, cn quan tdi nguyin m6i trvdng vd co quan qudn $
nhd nttoc chuy€n nganh c6 hAn quan thdng nhdt xdc dinhtrinh Uy ban nhdn ddn,1
cdp tinh quy€t dinh cdn ct7 vdo c6ng nghQ ch€ bi6n theo DLr dn dd dro. c ph.A

duyQt vd kEt qud hoqt dQng kinh doanh cila cdc doanh nghiQp khai thdc, cna nian
tdi ngryLn trong dla bdn tinh nfumg khdng bao g6m chi phi khai thdc, sdng,
tuydn, ldm gidu hdm lrqng."

Cdn cir quy dinh n€u tr€n, giri tinh thui5 tdi nguy€n do UBND c6p tinh quy
j

dinh ldm cdn cir tinh thu€ tdi nguyen d6i vdi td chr?c, c5 nhAn bdn san phdm tdi
nguy6n.thdp hon giri tinh thuii tdi nguydn do UBND cfp tinh quy dinhl hopc 6p

dqs d6i voi truhng hqrp tni nguy€n khai th6c kh6ng b:in ra (dua vio chd bi€n sin
phAm khric) hodc khdng c6 dir cdn cu. d6 xAc rlinh gi6 b6n Ai nguy€n knai th69
nhu: kh0ng thqc hiQn dny dri ch€ dQ s6 s6ch k€ toan, chimg tt k€ to6n; nQp thue
tdi nguy€n theo phucrng ph6p An dinh hoac trudng hqp 1o4i td.i nguy6n x6c dinh
duo.c sAn luong f khdu khai thric nhmg do m6 hinh td chirc, khai thdc, sang

tuydn, ti€u thq qua nhiOu kh6u dQc lap n0n kh6ng c6 rlir c[n cri dA x6c dinh gi6
ban tdi nguy€n khai thdc....

. Vi€c xdy dpg giri tinh thu€ tdi nguy€n dim b6o phi hqp vdi him lugng,
ch6t lugng, sin lugng cua loai tiri nguy6n, tf le thu hdi tii nguy6n, gi6 tei nguy6n
bfn ra tr€n thi truong dia phu<rng c6 tdi nguy€n khai thric vA tham kh6o th0rn giri
b6n tdi nguy6n tr€n thl trudng cira dia phuong iin c{n.

Khi gi6 brin ctra lo4i tdi qguy0n cd bi€n dQng t[ng hoflc giAm 20% trd l€n
thi phdi diAu chinh gi6 tinh thu6 tei nguy€n thi t6 chric kh6o srit tinh hinh v6 giri
b6n.tii nguy€n tr€n" thi truong. dia phuong vd lqp phuong rin di6u chinh gi6 tinh
thue trinh UBND cAp tinh quyet dinh.

Vi viy, giri tinh thui5 tdi nguy6n quy dinh tai BAng gi6 tinh thu,! tdi nguy€n
do UBND c6p tinh quy dinh dugc xdy dlmg theo nguy€n tic tr€n, ndu dugc xdc
dinh phn hqp v6i gi:l trdn thi trudng sd ld mdt hong nhirng cdn c,3 d€ 6n dinh
doanh thu tinh thui5 GTGT, tinh thu6 TNDN d6i voi c6c trubng h-o-p thuoc di€n 6n

<tinh thui5 theo quy tlinh cta Luft QuAn If thu6.
" r, -1.2. Viec xu ly d6i vdi doanh nghiQp brin 96 c6 gid ban ghi tr6n ho6 don phi

hqp vdi hqp d6ng, thanh lj hqp ddng, chimg tri thanh todLn qua ngdn hdng nhmg
, t , '..i. r.,{ ,{.,.

thdp hon gi6 tdi thi6u tinh thud tdi nguydn do L|BND tinh quy dinh

Cdn cir guy dinh tai Eiiu 37 Luqt Quin ly thuil vd 5n Ai*r ttiu6 dOi vOi

ngudi nQp thud nQp thu€ theo phucrng ph6p k6 khai trong trudng hqp vi ph4m
phdp luat vd thu€;

- *,: ^, ^.tTai Di€u 34, Di6u 35 Nghi dinh sd 83i20lln\lD-CP ngiy 2217120l,3 ctta

Chinh phir quy dinh chi ti€t thi hanh mOt sd di€u cria Ludt Quan l1t thud vd LuAt
sria ddi, bd sung m6t s6 di6u cia Luf,t Quin ly thu€ quy dinh:
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"Diiu 34. in dinh t*ng yilu td ti€n quan din viQc xtic dinh sd ttin tnai
phdi nQp

, :,.:
Nguot nap thu€ bi dn dinh tilttg y'€u t6 IiAn quan d€n viEc xdc dinh sA fien

thu| phai nQp trong cdc tradng hctp sau:
,,) , ;t. Uua fi9m rra ho so khai thuE, co quan qudn lj, th.u€ c6 cdn cw cho rdng,

ngwqi npp thui khai chva ilrt hodc chua dltng cdc yAu td h,n co sd xdc dinh sii.
thu€ phdi nQp, dd y4u cdu ngudi nQp thu1 khai bd sung,nhtmg ngxri nQp thuE

khing khai bd sung theo y€u cdu cila cd quan qudn ty thu€.

'': :,: ,
. 2..Qua kiem tra sd ke tudn, hoa don. chung t* li1n quan d1n viEc xdc dinh

sii thu€ phdi nfp, co quan qudn ty thu€ cd co sd chdmg minh ngudi n6p thu6 hqc!1

todn kh6ng dilng, kh6ng trung thqc cdc y2u t6 li€n quan d€n vi€c xdc dinh s6 ti€n
thuA phdi npp.

3. Hqch todn gid bdn hdng h6a, dich v4 khdng dilng voi gid thqc ti thanlt
todn ldm gidm doanh thu t[nh thu€ ho(c hach todn gid mua hdng h6a, nguyAnvqt.:
li(u ph4c w1 cho san xudt, kinh doanh khdng thea gid thgc t€ thanh todn phit hq p
thl trrdng ldm tdng chi phi, tdng thu€ gid tri gta tdng dtqc khdu tr*, gidm nghia
vu thu€ phdi npp.

', : I t4. Ngttdi nQp- thud kh6ng gidi trinh hofic khdng chilmg minh duqc tinh trung
thr.rc, chinh xdc vi cdc n|i dung li1n quan ddn fifu xdc dinh sd luqng, chilng loai,

:. ,xudt xtt, tri gid ttnh thu6, md. s6, mt\c thu€ sudt hofic sO ti€n thu€ daoc mi€n,
gidm, dtqc hodn ct)a hdng hda xudt khiiu, nhdp kh,iu.

,:
. 5. Ngrdi npp thu€ nQp hd so khai.thui nhrng khdng xdc dinh duqc cac yiu

t6 ldm co sd xdc dinh cdn c* tinh thu| hodc cd xdc dinh daoc cdc y1u td ldm ccr

sd xdc dinh cdn c* tlnh thud nhung kh6ng tu tinh daqc s6 thu| phdi n6p.

Diiu 35. Cdn cft iin tllnh thud

Co quan qudn ly thud dn dinh thu€ aiSi ta cdc trrdng hW quy dinh tqi cdc
Diiu i4 vd 35 Nghi dlnh nay cdn c*vdo mdt trong cdc thdng tin sau;

l. Co sd dtr li6u cia co quan qudn Iy thud thu thQp t*:
' .-; : '

a) Hd so khai thuE, sd thu€ dd n)p cfia cdc kj,, ldn khai thuA ftrtc;
b) Th6ng tin vi cdc giao dich kinh tii gifta ngudi n6p thud vdi t6 ch*c, cd

nhdn c6 lidn quan;

c) Thdng tin ctia cdc co quan qudn ty nhd nadc 
"rng 

cAp;

d) Th6ng tin khdc do co quan qudn ty thuE thu thQp dtqc.
'. .:!. LAC tkonP ttn ve;

a) Ngudi ndp thu| binh doanh cilng mdt hdng, ngdnh ngh6, cilng quy m6 tai
dia phanng. Trudng hqp tqi dia phtong khdng c6 th6ng tin v€ mit hpng, ngdnh
ngh6, quy md kinh doanh aln ngwdi nfp thu€ thi ldy th6ng tin v€ mdt hdng,
ngdnh ngh€, quy md cia ngudi npp thu€ tqi dia phwng khdc;
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|, n: 
' 

.: 
' ^. ^ :b) So thud phai nop binh qudn cia m6t s6 co so kinh doanlr cirng nganh

ngh€,.ci.mg mflt hdng tai dia phuong Truong hqp tai dia phuong kh6ng co thdng
tin fi mft s6 co sd kinh doanh citng ngdnh ngh,6, cimg mQt hdng cfia ngudi npp
.t :.,, t: : , : ,,-
thu,i thi ldy s6 rhu1 phdi n6p binh qudn cila mdt sd cn sd kinh doanh cilng ngdnh
nghi, mqt hdng tqi dia phuong khdc.

,;3. Tai li€u, k2t qua ki6m tra, thanh tra cdn hiQu luc."

Cdn cir qul dinh n€u tr€n, trulng hqp co quan ki6m torln nhd nu6c th6ng
qua ho4t tlQng ki€m torin, ph6t hiQn doanh nghiQp khai th6c kinh doanh g5 trdn,

; . , ,tgd xe c6 ddu hiQu gian lin v€ thu€ GTGT, thu€ TNDN thdng qua giri b6n 96
khdng phir hqp vdi.giri thi truong thi tl€ nghi UBND tinh Kon Tum chi dqo c6c
tlcn vi li€n quan ki€m tra cu th€ tinh hinh gi6 b6n CO trpn thj trulng tl€ xem xdt
tinh thqc t€ khrich quan. Truong hqp qua.ki€m tra thuc t€ ph6t hi$n gian ldn thi dd
nghi giao co quan thu6 xir li 6n dinh thu5 theo quy dinh cira LuQt Qunn Iy thu6.

T6ng cuc Thuii trA loi Uy ban nhan dan tinh Kon Tr - ' ' ' ' "rm ouoc DrerJ rt/
Noi nhfrn:

- Nhu tren;fiy'
- LUC I nue rlnn Ilon I um;
- Vu PC. CST- BTC;
- Vu PC-TCT;
- Luu: VT, CS (3b).t

KT. TONG CIJC TR1IONG
G CUC TRTIONG

Anh Tudn
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