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BO Al CHINH CONG HOA XA HOI CHU NGHIA VIET NAM

TONG CUC THUE Doc lap - Tu do - Hanh phic
Sé: AAAS /TCT- TS Ha Néi, ngay v thang 4 ndm 2007

V/v: Lé phi trude ba nha, dit

Kinh gtri: Cuc Thué tinh Khanh Hoa

Tra 161 Coéng vin s6 958/CT-THDT ngay 01/03/2007 ctia Cuc Thué tinh
Khanh Hoa V/v “Vuéng mic chinh sich thu 18 phi truéc ba”, Tong cuc Thué cd
y kién nhu sau :

1/Vé viéc khong thu 18 phi trude ba dbi véi dit thué :

Tai Muc II, Phan II Théong tu s6 95/2005/TT-BTC ngay 26/10/2005 cua BS
Tai chinh Hudéng dan thuc hién cdc quy dinh ctia phéap luat vé 1¢ phi trude ba
(LPTB) quy dinh -

“10 chue, ca nhan Viét Nam ...c6 cac tai san thudc doi tuong chiu 1é phi
rudc ba néu tai muc | phan nay, phai nop ¢ phi trude ba truoc khi ding ky
quyén s& hiru, quyén str dung véi co quan nha nudc cd tham quyén (trir cac
truong hop khéng phai nép néu tai muc Il phan nay).”

Nhu vay, chu tai san chi phai ké khai, nop LPTB khi dang ky quyen sé
hitu, quyén su dung voi co quan nha nudc cd tham quyén. Do do, tai diém 2 2, muc
[, Thong tu so 02/2007/TT-BTC ngay 8/1/2007 ctia B6 Tai chinh stra d6i, bo sung
Théng tu s6 95/’7005/'TT BTC (néu trén) quy dinh trudng hop khong phai nop [é
phi trudc ba 13 : “Pat thué ...cla td chirc, ¢4 nhén dd co quyén su dung dat hop
phap”. Trong tI’LI’ETI‘lfJ hop ndy, ngudi thué dat cta td chire, cd nhan khac chi c6
quyén su dung dat thong qua hop dong thué, ngudi cho thué khong chuyen nhuong
quyén su dung, nguoi thué dat khong cé “quyén” dé xin xéc lap “quyén sur dung
dat” nén l\hong phai nép LPTB.

Tar Khoan 2 Piéu 41 Nghi dinh so 181/2004/ND-CP ngay 29XIO/’?OO4 cua
Chinh phti Vé thi hanh Luat DAt dai cung da quy dinh :

*2. Nha nudc khong cip gidy chimg nhén quyén st dung dat cho nhirng
truong hop sau:

e
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c) Nguot su dung dat do thué, thué lai cia ngum khac ma khong plmx la
dat thug, thué lai trong khu cong nghiép quy dinh tai diém d khoan 5 Diéu nay;’




N,

Tfj chuc, ca nhan co C}Ll}/tﬂ st dung dat hop phap 1a to chue, ca nhin da
dugc cap Giay ching nhan quyén su dunﬁ dat hoic ¢6 céc giay to chimg minh
quyén st dung dat hop phap theo quy dinh cta _phap luat vé dat dai. Viéc xdc
nhan nguot su dung dat co (hay khong c6) quy én sir dung dat hop phép thudc
trach nhiém va tham quyén ctia co quan lai nguyén & Moi truong theo quy dinh
cua phap luat.
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2/Vé viée khoncf thu LPTB doi v&i nha & ctia hd cia dinh, ca nhan theo quy
dinh ta1 Thong tu s6 02/2007/TT-BTC

Tong cuc Thué di cé cdng vin sd 420/TCT- IS ngay 22/01/2007 gui Cuc
Thué céc tinh, thanh phd truc thudc Trung vong vé thu 1& phi trudc ba doi véi
nhd 0 cua ho gia dinh, ca nhan (ban PhOtOCOpy dinh kem) trong do6 da néu 16 :
.. “..can luu ¥ viée khong thu [€ phi trudc ba theo quy dinh ta diém b, khoan 2
Dmu 50 Nghi dinh SO 90/2006/ND-CP chi thuc hién doi v4i nha & va ap dung ke
tir ngay Nghi dinh s6 90/2006/ND-CP cé hiéu luc thi hanh, tinh theo thoi diém
ke khai lé phi truéce ba.”

Theo do, truong hop hd gia dinh, ca nhan tu dau tu xay dung nha & tu
trudc ngay Thong tur 02/2007/TT-BTC co hiéu luc thi hanh nhung khong dang ky
ndp 1é phi trude ba, nay chuyén nhuong cho td chic, ca nhan khac thi ho gla
dinh, ca nhan do khong bi truy thu 1€ phi trudc ba.
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