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Tai "Hoi nghi S(J kit va tdp hucin cong tdc ki~m sat giai quyet cdc v~ an 
hanh chinh, v~ viec dan sic va nhiing viec khac thea quy dinh cua phap ludt" duoc 
t6 chirc ngay 15, 16 thang 3 nam 2018, tai thanh ph6 Da N~ng, Ban t6 chirc hQi 
nghi nhan diroc van ban cua Vien kiem sat nhan dan tinh Khanh Boa, d@ nghi giai 
dap mot s6 virong m§.c v@ thirc hien BL TTDS va Quy chS cong tac kiSm sat viec ' 
giai quyet cac vu viec dan S\I. Theo su phan cong cua d6ng chi Nguyen Thi Thuy 
Khiem - Pho Vien tnrong VKSNDTC, Truong ban chi dao va t6 clnrc hoi nghi, 
Vu kiem sat giai quyet cac vu viec dan sir, hon nhan va gia dinh (Vu 9), giai dap 
mot s6 noi dung v@ viec thuc hien Quy chS 364/QU- VKSTC ngay 02 thang 10 
nam 2017 cua Vien tnrong Vien kiSm sat nhan dan t6i cao (Quy chS 364) nhtr sau: 

1. V~ thuc hi~n quyen ki~n ngh]. 
- Theo quy dinh tai UiSu 4 Khoan 14 Quy chS 364, khi kiSm sat viec tuan thea 

phap lu~t trong viec giai quyet cac vu, viec dan su neu phat hien co vi pham phap 
lu~t cftn phai kiSn nghi, Vien kiSm sat co quyen kiSn nghi, yeu c~u Toa an, co quan, 
t6 chirc, ca nhan thirc hien cac hoat dong t6 tung thea quy dinh cua phap luat; kiSn 
nghi Toa an kh§.c phuc vi pham trong qua trinh giai quyet vu viec dan sir; yeu c~u, 
kiSn nghi co quan, t6 chirc, ngiroi co th~m quyen xu ly nghiem minh ngiroi tham 
gia t6 tung vi pham phap luat; kiSn nghi co quan, t6 chirc hfru quan kh§.c phuc va 
ap dung cac bien phap phong ngira vi pham phap luat trong quan ly nha mroc va 
thirc hien cac quyen yeu cau, kiSn nghi khac thea quy dinh cua phap luat. 

Theo quy dinh nay, khi phat hien vi pham Vien kiSm sat ban hanh kien nghi 
ngay, khong tap hop dS 6 thang kiSn nghi chung. Viec kien nghi ngay khi phat 
hien vi pham nham bao dam kiSn nghi kip thai, kh~c phuc cac vi pham do khong 
l~p lai. 

- VS viec thai han Toa an, cac co quan, t6 chirc, ca nhan tra loi kiSn nghi. 

Tai Khoan 2 DiSu 5 Luat T6 chirc Vien kiSm sat nhan dan quy dinh: Co 
quan, t6 chirc, ca nhan lien quan co trach nhiern xem xet, giai quyet, tra loi kien 
nghi cua Vien kiSm sat nhan dan thea quy dinh cua phap luat. 

Tuy nhien, hien nay chua co van ban huong d~n thai han Co quan, t6 chirc, 
ca nhan lien quan co trach nhiem tra loi kiSn nghi cua Vien kiem sat nhan dan. 
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Truong hop vi pham oa duoc Vien ki~,m sat kiSn nghi, nhung khong ti6p thu, khic 
phuc rna v~n tiep tuc vi pham thi bao cao Vien tnrong Vien kiem sat c~p tren true 
tiep kiSn nghi voi Thu tnrong (Chanh an) chi dao c~p duoi thuc hien kiSn nghi cua 
Vien ki~m sat. NSu xet thay c§n thiet thi tong hop nhtmg vi pham da diroc Vien 
ki~m sat kien nghi nhung khong duoc tiSp thu sua chua bao cao H9i d6ng nhan 
dan cling cap. 

2. V~ ki~m sat quyet djnh cong nhan sl! thea thu~n ella cac.duong ~W " '; t : : .. 
•••• I. __ "!, _ ~ 

- Theo quy dinh tai Khoan 1 Dieu 16 Quy chS 364, neu co din cir chorang 
sir thea thuan la do bi nham l§n, lira d6i, de doa, cirong ep hoac vi pham diSu 'c~m 
cua luat, trai dao dire xa hoi thi bao cao bang van ban voi Lanh dao Vien kiem sat 
c6 tham quyen xem xet khang nghi thea thu tuc giam d6c tham. 

Truong hop chua hSt 7 ngay k~ tir ngay l~p bien ban hoa giai thanh gifra cac 
Quang sir rna Toa an da ra quyet dinh cong nhan S\T thea thuan la vi pharn Khoan 1 
DiSu 212 BLTTDS. 

Trong tnrong hop nay c§n phan biet: 
+ NSu chua hSt 7 ngay, k~ nr ngay l~p bien ban hoa giai thanh, neu co duong 

S\T thay d6i y kiSn vS thoa thuan do, tire la noi dung cua thoa thuan tnroc do da 
thay d6i thi phai khang nghi. 

+ Trong thoi han 7 ngay, k~ tir ngay lap bien ban hoa giai thanh rna khong c6 
duong sir nao thay d6i y kiSn vS thoa thuan do. Quyet dinh cong nhan S\T thoa 
thuan cua cac duong SlJ chi vi pham vS thai gian ban hanh quyet dinh (ban hanh 
tnroc 7 ngay), con cac n9i dung khac cua quyet dinh kh6ng vi pham thi khong 
khang nghi rna chi ban hanh kiSn nghi. 

3. Ki~m sat vi~c dinh chi, tam dinh chi giai quyet vu an tai phien toa, 
Khoan 2 DiSu 17 va Khoan 2 DiSu 18 Quy chS 364 quy dinh vS Ki~m sat 

vien thuc hien viec ki~rn sat d6i voi H9i d6ng xet xu khi ra quyet dinh tam dinh 
chi, dinh chi giai quyet vu an tai phien toa. NQi dung nay c§n diroc hi~u nhir sau: 

Ki~rn sat vien phat bi~u quan diem vS nhirng chirng cir d~ lam can cir tam 
dinh chi, dinh chi vu an tai phien toa rna duong sir, H9i dong xet xu da dira ra d~ 
xem xet co dung quy dinh cua phap lufit hay khong. PhM bi~u nay phai duoc thuc 
hien tnroc khi H9i dong xet xu nghi an. B6i Ie, trong qua trinh xet xu, moi tai lieu 
chirng cir phai ducc xern xet d§y du, khach quan, toan dien, cong khai (tnr nhirng 
tnrong hop khong diroc cong khai); H9i dong xet xu phai diSu hanh tranh tung, 
lam r5 nhirng v~n dS con chua r5 .... Sau do, Ki~m sat vien phat bi~u y kiSn v~ viec 
tuan thea phap luat cua Th~m phan, HQi dong xet xu, Thu ky phien toa va nhirng 
nguoi tharn gia t6 tung (phat bieu vS t6 tung) va phat bieu y kiSn vS viec giai quyet 
vu an (quan di~rn vS giai quyet vu an). Cac phien toa HQi dong xet xu phai tuan 
thea nhirng quy dinh nay (DiSu 3, 21, 24, 255, 247, 249, 262, 306, 320, 324 ... 
BLTTDS, TTLT s6 02/2016 ngay 31/8/2016 giira VKSNDTC - TANDTC). N~u 
HQi d6ng xet xu khong dua ra xem xet, lam r6 nhirng noi dung lien quan d~n viec 
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tam dinh chi, dinh chi vu an rna tuyen tarn dinh chi, dinh chi giai quyet V\} an la vi 
pham nghiem trong thu tuc t6 tung c~n phai khang nghi. Truong hop co can cir 
cho rang quyet dinh tarn dinh chi, dinh chi giai quyet vu an tai phien toa co vi 
pham, tuy thea nrng tnrong hop cu th~ Ki~m sat vien bao cao Lanh dao Vien ban 
hanh khang nghi phuc th~m (hoac bao cao Vien ki~m sat Cclp tren tnrc tiep khang 
nghi phuc th~m) hoac kiSn nghi cho phil hop, 

Tren day la y kiSn cua Vu 9 vS mot s6 van dS vS thuc hien Quy chS 364. Vu 
9 thong bao d~ Vien ki~m sat nhan dan tinh Khanh Hoa biSt tham khao, van 
dung cho phil hop.z. 

Noi nhQ.n 
- Nhir tren; 
- 63 VKSND tinh, thanh ph6; 
- VKS dp cao 1,2,3; 
- Die Nguyen Thi Thuy Khiem, 
Ph6 Vien tnrong (d€ bao cao); 
- Vu 14 (d€ biet); 
- Die Vu tnrong Vu 9 (d€ bao cao); 
- Die Thanh - Ph6 Vu tnrong; 
- LUll: VP, Vu 9, H6 sa dan. 
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