TONG CUC HAI QUAN ~ CONG HOA XA HQI CHU NGHIA VIET NAM

CUC GSQL VE HAI QUAN - Poc 1ap - Tu do - Hanh phiic
S&:1387/GSQL-GQ1 Ha Ngi, ngay 17 thing 10 néim 2016

V/v thu tue XK khodng san.

Kinh giri: Cuc Hai quan tinh, thanh phé.

Cuc Giam sét quan ly v& Hai quan - Téng cuc Hai quan nhén duoc cdng vin
56 9639/BCT-PC ngay 11/10/2016 cia By Cong Thuong vé viéc hudng dan thyuc
hién dém b khoan 2 Didu 5 Thong tu 56 12/2016/TT-BCT v& xuét khiu khoang san

Cuc Giam sat quan ly- vé Hai quan de nghi cdc Cuc Hai quan tinh, thanh pho
cén cir noi dung hudng dan tai cong vin sd 9639/BCT-PC ngay 11/10/2016 ctia Bo
, Cong Thuong dé giai quyet thi tuc cho doanh nghiép. Trong quéd trinh thyc hién
‘ néu cd phat sinh vuéng mac thi bo cdo vé Cuc Gidm sat quan ly vé& Hai quan -
‘ Tong cuc Hai quan @& dugc hudng din cu thé.
|

Cuc Gidm sat quan ly vé Hai quan - Téng cyc Hai quan thong bao dé céc
don vj biét, thuc hién./. Ao

(Gtri kém céng vin s6 9639/BCT-PC ng&y 11/10/2016 ciia B¢ Coéng Thuong)

Noi nhin: KT. CUC TRUONG
- Nhu trén; ' | PHO CUC TRUONG
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BO CONG THUONG CONG HOA XA HOI CHU NGHIA VIET NAM
— Doe ldp - Tu do - Hanh phic

549 639 erpe

V/v huéng dén thyc hién diém b Ha Npi, ngay 11 thdng 10 ndm 2016
khodn 2 Piéu 5 Thong tu .

12/2016/TT-BCT vé& xudt khiu

khodng san.

Kinh giri: B Tii chinh (Téng cuc H41 quan

. B§ Cong Thuong c6 nhan duge mot so kién nghi cua doanh nghiép vé
_ vuéng méc khi thue hién djem b'khoéan 2 Pidu 5 ciia Thong tu sé 12/2016/TT-
BCT vé xuét khiu khodng san, cu thé nhur sau:— -

Piém b khoan 2 Pidu 5 Thong tu s 12/2016/TT-BCT quy dmh “Hé so
chimg mink nguén goc hop phap (Bédn sao cé chieng thyc theo quy dinh) njp
cho co ? quan Hdi quan, gom co:

- Gzay phép khai. thac hode Gidy phep khai thdc tgn thu quy dinh tai
Khodn 2 Diéu 4 (sira d36i) theo Thong tu nay.

- T¢ khai hang héa khodng sdn nhdp khéu doi véi truong hop. nhép khd'u-'
- Chitng tir mua khodng sdn tich thu, phar mai theo quy dinh tai Khoan 2

Diéu 4 (stha d5i) theo Thong tw nay ddi voi truong hop mua khodng sdn phdt
mai,

- Chitng tir mua khoang sdn dé ché bzen (Hop ddong mua khodng sin, Héa

dom gid tri gia ting) kém theo Gidy pkep khai thdc hodc Gidy phép khai thic tdn

thu hodc To khai hing héa khotng san nhdp khiu hodc chimg tir mua khoang

sdn tich thu, phdt mai ciia Bén ban; Bdn md td quy trinh ché bzen, B I¢ san
phdm thu hoi sau ché bién 36i voi trieong hgp mua khoding sén dé ché bién.

- Chitng #ir mua khodng san (Hop dong mua khodng san, hda don gid tri

gia iidng) kém theo Gidy phep khai théc hodc Gidy phép khai thdc tin thu hode

To khai hang héa khodng sin nhdp khdu hode Chimg tir mua khoang san tich
thu, phét mai cua Bén bdn doi vdi truomg hep kink doanh thuong mai.”

~ Viéc chimg thuc mot s céc gidy to trén nhu Hop ddng ngoai thuorng, hoa
don gia trj gia tdng co quan tu phép, Uy ban nhén dan x&, phuong, thi trén,
huyén tir choi chimg thue.

Tuy nhién, theo Nghi dinh sb 23/2015/ND CP v& cp ban sao tir sb goc
chung thue ban sao tir bén chinh, chimg thyc chit ky va chimg thuc hop dong,
giao dich quy dinh: o
“Didu 18. Gidy to, vin bén lam co s¢ @2 chitng thye bén sao tiv bin
chinh -



1. Bdn chinh gicfy t6, viin bén do co quan, 16 chitc ¢d thdm quyén edp.
2. Ban chinh gzay t0, vén bdn do cd nhdn ty ldp cd xdc nhin va dong diu
cua co quan, 18 chike c6 tham quyén,

Diéu 40. Cap bin sao c6 chitng thyc tir bin chink hpp dong, giao dich
da dieoe clurng thue

1. Co quan lieu triF hop dong, giao dich cé trdch nhiém cdp ban 580 €0
chuwg thyee fir ban chinh hgp dong, iao dich da dugc chimg thuc theo yéu cdu
cua cdc bén tham gia hop déng, giao dich, ngudi c6 quyén, nghia vu lién quan
dén hop déng, giao dich.

2. Nguoi yéu cdu cdp ban sao o6 chimg thie tic bén chinh hop dong, giao
dich phdi xudt trinh ban chinh hode ban sao co chung thire Gidy chitng minh
" nhén ddn hodc HY chiéu con gid tvi sir dung dé ngzrm thyee hién chimg thue kiém
tra.

3. Viée chzmg thire ban sao tir bdn chinh hop déng, giao dich quy dinh tai
-Khoan 1, Khodn 2 Diéu nay duo’c thuee hién theo quy dinh tai Khodn 2, Khodn 3
Diéu 20 ctia Nghi dinh ndy”.

Nhu vdy, theo cdc quy dinh trén thi chi co héa don gid tr] gia ting (VAT) .
quy dmh tai diém b khoan 2 Pidu 5 Thong tr 56 12/2016/TT-BCT khong thude
CAC glay tr dugc chimg thue theo Nighi dinh. sb 23/2015/ND-CP, céc gidy to con
' lai thude trixdmg hop deoc chimg thire.

Do vay, aé tao didu kién théo g6 kho khiin, gidm thai g1an vi chi phi cho
doanh nghigp trong qua trinh chudn bi hd so xudt khiu khoéng san, de nghi B
Taj chinh (Téng cyc Hai quan) chi dao hai quan cdc tinh, thanh phé trre thude
trung wong khi thychién diém b.khoan 2 Bidu 5 Théng tir sb- 12/2016/TT BCT
chi yéu ciu doanh nghlep ngp ban sao hoa don gia trj gla ting trong hd so hai
quan, céc gidly t&r con lai ndp ban sa0 ¢4 chung thire va doanh nghiép phai ty
chiu tréch nhidm trurde phép ludt vé tinh xéc thye ciia céc gidy 10, chimg tir &4
n0p theo quy dinh tai Piéu 18 ctia Luft Hai quan 2014.
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