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Viv tham quyén giai quyet cac yéu ciu tra lai A\ ATA N , &
gifly chtmg nhén quyén s& hitu tai san Ha Noi, nga}ag/ tha”g j nam 2011

Kinh gui:
- Toa dn nhdn ddn cdc tinh, thanh pho truc thugc Trung wong;
- Toa dan nhdn dan cdc huyén, qudn, thi xd, thanh phé thugc tinh.

Trong thoi gian Vua qua mot sb Toa an nhan dén dia phuong dé& nghi
hudéng dan “Glay td cO gid” va cac yéu cau tra lai gidy ching nhén quyén s¢ hitu
tai san do nguoi khac dang chiém git (Glay chirng nhén quyen stt dung dét;
Gidy ching nhéan quyén s& hitu nha 9; Gidy dang 'ky xe mo 16, xe may; Glay
dang ky xe 6 t0...) ¢6 phai la cac yéu cau tra lai “Giay to c6 gid’ > hay khong. Néu
co khoi kién yéu ciu Toa an giai quyet thi Toa 4n c6 thu ly giai quyét khong.

V& vén d& nay, Toa 4n nhéan dén t61 cao hudng dan nhu sau:

I Piéu 163 ciia B6 luét dan sy nam 2005 quy dinh: “Tai san bao gom vat,
tién, glay to co gia va cac quyen tai san”. Theo quy dmh tai diém 8 Diéu 6 cua
Luat Ngan hang Nha nuéce Viét Nam ndm 2010 thi glay t& ¢6 gia 1a “bang chimg
xéac nhén nghla vu tra no gifta to chic phat hanh gidy to c6 gia v6i1 nguoi so hiru
gidy to c6 gid trong mdt thoi han nhat dinh, didu kién tra 14i va cac diéu kién
khéac”. Can clr vao cac quy dinh cia phap luét hién hanh, thi gidy to ¢ gia bao
gdm:

a) Héi phiéu doi no, héi phiéu nhén no, séc, cong cu chuyén nhuong khac
duoc quy dinh tai Diéu 1 ctia Ludt céce cbng cu chuyén nhuong nim 2005;

b) Trai phiéu Chinh phu, trai phiéu céng ty, ky phleu cb phiéu dugc quy
dinh tai didm c khoan 1 Diéu 4 ctia Phap Lénh ngoai hbi ndm 2005;

¢) Tin phiéu, hdi phiéu, trai ph1eu cong trai va cong cu khac lam phét sinh
nghia vu tra ng duge quy dinh tai diém 16 Piéu 3 ctia Lut quan 1y ng cong
nam 2009;

d) Céc loai chiing khoan (cb phiéu, trai ph1eu chung chi quy; quyén mua
cb phan, chtmg quyén, quyen chon mua, quyén chon ban, hop dong tuong lai,
nhom ching khoan hoéc chi s chimg khoan; Hop dong gép von dau tu; cac loai
ching khoan khac do B Tai chinh quy dinh) duge quy dinh tai khoan 1 Piéu 6
cia Luit ching khoan nam 2006 (d4 dugc sta db6i, bd sung mot s6 diéu nim
2010);

d) Trai phleu doanh nghiép dugc quy dinh tai Piéu 2 cia Nghi dinh 50
52/2006/ND-CP ngay 19/5/2006 ctia Chinh Phu vé& “Phat hanh trai phiéu doanh

nghiép”...

2. Theo céc quy dinh trén day thi cac glay chimg nhén quyen s& hitu tai
san (Gidy chimg nhan quyen st dung dat; Gidy chimg nhan quyén s& hitu nha o;
Gidy dang ky xe mo to, xe may; Giy ding ky xe 6 t6...) khéng phai 1a « gidy to
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c6 gia” quy dinh tai Bleu 163 cua BO luat dan sy ndm 2005; do do, néu cé yéu
cau Toda 4n giai quyet budc nguoi chiém giir tra lai cac gidy to nay thi Toa an
khéng thu 1y giai quyét.

3. Trudng hop ngudi khaéi kién chi doi lai gidy chimg nhén quyén sé hiru
tai san do ngudi khac dang chiém g1u’ (Glay ching nhan quyén str dung dt;
Gidy chimg nhan quyén sé hitu nha 0; Gidy ding ky xe mb 0, xe may; Gidy
dang ky xe 6 t6...) thi Toa 4n giai quyét nhu sau:

a) Trudng hop chua thu 1y vu 4n thi Toa 4n 4p dung diém e khoan 1 Pidu
168 BO luat td tung dén su tra lai don kién cho nguoi khai kién. Trong van ban
tra lai don khdi kién, Toa 4n phai ghi r8 1y do tra lai don khoi kién 14 yéu céu
khoi kién khong thude tham quyén giai quyét ctiia Toa 4n.

_b) Truong hop da thu 1y vu 4n thi Toa dn cén cur vao khoan 2 Piéu 192 Bo
luat t& tung dén sy ra quyét dinh dinh chi giai quyét vu 4n dén su, xo4 tén vu 4n
do trong so thu ly; tra lai don khoi kién va tai liéu, chimg cr kém theo cho
duong su; cin cir khoan 3 Diéu 193 B luat td tung dan su ra quyét dinh tra lai
tién tam tmg 4n phi cho duong su.

c) Khi tra lai don khai kién hoac dinh chi gial quyét vu an dan sy néu trén,
Toa an phai hudng dan cho nguoi khoi kién co thé yéu ciu co quan chtc nang
giai quyét theo thim quyén budc nguoi chiém gitr bt hop phap gidy to néu trén
phai tra lai cho chu s¢ hitu, ngudi chiém hiru hop phap d6i véi loai gidy to do.
Trong trudng hop gidy to bi mat thi chti s& hitu, nguoi chiém hiru hop phap 601
v0i loai gidy to néu trén co quyen d& nghi co quan chuc néng co tham quyén cép
lai gidy to bi mét theo quy dinh cua phap luét (vi du: yéu cau céap lai Gidy ching
nhan quyén sur dung dat, quyén sé hiru nha & bi mit theo quy dinh tai £)1eu 24
Nghi dinh sb 88/2009/ND-CP ngay 19/10/2009 cua Chinh phu Ve cap Gidy
ching nhén quyen su dung dat, quyén s6 hiru nha & va tai san khac gén lién véi
d4t”). Bén co 161 trong viéc 1am mét gidy to phai chiu toan bd chi phi, 1€ phi
trong viéc cép lai gidy t& méi.

Toa 4n nhan dan t6i cao yéu ciu cic Pong chi Chanh 4n Toa 4n nhan dan
huyén, quan, thi x4, thanh phd thudc tinh va cac Toa 4n nhén dan tinh, thanh phd
tru’c thudc trung wong sau khi nhan duge Cong vin nay can to chirc quéan triét va

trién khai thuc hién. D
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