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Téng cuc Thué nhan duge cong van sb 2408/CTBTH-TTKT1 va céng vin
) 1873/CTBTH-TTKT1 ngay 22/3/2024 cua Cuc Thué tinh Binh Thuan néu
vudng mac chinh sach thué khi chuyén nhuong co phan trong cong ty co phan
duoc ¢b dong gop von bang bat dong san. V& van dé nay, Téng cuc Thué cé v
kién nhur sau:

Tai khoan 10 Diéu 26 Thong tu s6 111/2013/TT-BTC ngay 15/8/2013 ctia
B¢ Tai chinh hudéng dan Luat thué thu nhdp ca nhan quy dinh:

“Piéu 26. Khai rhué', quyét todn thué

10. Khai thué déi véi thu nhdp tr chuyen nhwong von, chuyen nhuong
chimg khoan, chuyen nhuong bat dong san trong truong hop gop vén bang
phan vén gop, gép von bang chiimg khodn, gép von bang bat déng san.

Cd nhdn gdp von bang phan von gop, bang chimg khodn, bang bat dong
san chua phai khai va ngp thué tir chuyén nhwong khi gop von. Khi chuyén
nhieong von, rit von, giai the doanh nghiép cd nhdn khai va nop thué do; VoI thu
nhdp tir chuyen nhwong von chuyen nhiwegng bdt dong san khi gip von va thu
nhdp tir chuyén nhirong von, chuyén nhrong bat dong san khi chuyén nhwong.”

Tat Piéu 16, 17 Thong tir s6 92/2015/TT-BTC ngay 15/6/2015 cua B Tai
chinh quy dinh:
) “Piéu 16. Stra dc‘:i, bé sung diém a va diém b khodn 2 Diéu 11 Thong tw
s6 111/2013/TT-BTC nhue sau:
“a) Thu nhdp tinh thué

Thu nhdp tinh thué tir chuyén nhwong chung khodn duoc xdc
dinh la gid chuyén nhirong chimg khodn timg lan.

a.l) Gia chuyen nhwong chung khodn dwoc xdc dinh nhw sau:

a.1.1) Péi véi chimmg khodn cua cong ty dai chung giao dich trén So Giao
dich chumg khodn, gia chuyén nhuong chumg khodn la gia thuc hién tai Sé’Giao
dich chirng khodn. Gid thuc hién la gid chimg khodn dwroc xdc dinh tie két qua
khép lénh hodce gia hinh thanh tir cac giao dich thoa thudn tai So Giao dich



chung khodn.

a.1.2) Pdi voi chimg khodn khong thudc trucng hop néu trén, gid chuyen
nhwong la gid ghz trén hop dong chuyen nhwong hodc gid thuc té chuyen
nhwong hodc gid theo sé sdch ké todn cua don vi c6 chimg khodn chuyén
nhwong tai thoi diém ldp bao cdo tai chinh gdn nhdt theo quy dinh ciia phdp ludt
vé ké todn trude thoi diém chuyén nhugng.

b) Thué sudt va cdch tinh thué:

Cd nhén chuyén nhwong chimmg khodn nép thué theo thué sudt 0,1% trén
gid chuyén nhwong chimg khodn timg lan.

Cdch tinh thué:

Thué thu nhap cd nhdn _ Gid chuyén nhicong Thué sudt
phai nop chung khoan tirmg lan o 0,1%

Diéu 17. Swa doi, bé sung Diéu 12 Théng tw sé 111/2013/TT-BTC nhu
sau:

“Piéu 12. Can cir tinh thué doi voi thu nhdp tir chuyén nheong bat déng
san

Cén cit tinh thué doi véi thu nhdp tir chuyén nhiong bdt dong san la gid
chuyén nhuong timg lan va thué suat.

1. Gid chuyén nhuong

a) Gig chuyén nhirong doi véi chuyén nhuong quyén sir dung dat khong
co cong trinh xdy dung trén dat 1o gid ghi trén hop dong chuyen nhuong tai thoi
diém chuyén nhuong.

Truong hop trén hop dong chuyén nhuong khdng ghi gid hodc gia trén
hop déng chuyen nhiwong thap hon gid ddt do Uy ban nhdn ddn cdp tinh quy
dinh tai thoi diém chuyén nhuong thi gid chuyén nhuong dugce xdc dinh theo
bang gid dat do Uy ban nhdén ddn cdap tinh quy dinh tai thoi diém chuyén
nhuong.

b) Gid chuyén nhwong doi véi chuyén nhwong quyén sie dung dat gin véi
eong trinh xdy dung trén dat, ké cd nha, cong trinh xdy dumg hinh thanh trong
nrong lai 1a gid ghi trén hop dong chuyén nhweong tai thoi diém chuyén nhwong.

Truong hop trén hop dong chuyen nhwong khong ghi gid dat hodc gid ddt
trén hop dong chuyen nhwong thdap hon gia do Uy ban nhdn ddn cap tinh quy
dinh thi gia chuyen nhurong dat la gid do Uy ban nhdn ddn cap tinh quy dinh tai
thoi diém chuyén nhuong theo quy dinh ciia phdp ludt vé dat dai.

Truong hop chuyén nhuong nha gan lién voi ddt thi phan gid tri nha, két
cdu ha tang va cong trinh kién triic gan lién voi dat dwgc xdc dinh cdn cir theo
gid tinh 1é phi trude ba nha do Uy ban nhdn din cdp tinh quy dinh. Truong hop
Uy ban nhdn dan cdp tinh khéng c6 quy dinh gid tinh Ié phi truéc ba nha thi cdn
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cir vao quy dinh cua Bo Xay dung ve phan loai nha, vé tiéu chudn, dinh mirc xdy
dung co ban, vé gid tri con lai thue té ciia céng trinh trén dat.

Péi voi cong trinh xdy dung hinh thanh trong twong lai, truomg hop hop
déng khong ghi gia chuyén nhwong hode gid chuyén nhmmg thdp hom 1y 1é gop
VOn trén téng gid tri hop déng nhan voi gid dat va gid tinh 1é phi trieée ba céng
trinh xay dung do Uy ban nhan ddn cdp tinh quy dinh thi gid chuyén nhurong
dugc xdc dinh theo gid Uy ban nhdn voi ty 1é gop von trén tong gid tri hop dong.
Truong hop Uy ban rhan dan cdp tinh chua ¢é quy dinh vé don gid thi dp dung
theo sudt vén dau tw xdy dung cong trinh do Bé Xdy dung cong bé, dang dp
dung tai thoi diém chuyvén nhuong.

¢) Gid chuyén nhwong déi véi chuyen nhuong quyén thué dat, thué mdat
nwde la gic ghi trén hop déng tai thoi diém chuyén nhwong quyén thué mdr dat,
thué mdt nmeoc.

Trwong hop don gid cho thue lai trén hop dong thap hon gid do Uy ban
nhan dan tinh quy dinh tqi thoi diem cho thué lai thi gid cho thué lai duoc xac
dinh can cit theo bang gid do Uy ban nhdn dan tinh quy dinh.

2. Thué sudt

Thué sudat doi véi chuyén nhuwong bat déng san la 2% trén gid chuyén
nhuong hodc gia cho thué lai.

3. Thoi diém tinh thué tir chuyén nhuong bat dong san dwoc xac dinh nhu
sau:

- Truong hop hop déng chuyén nhirong khong co thoa thudn bén mua la
nguoi npp thué thay cho bén bdn thi thoi diém tinh thue la thoi diém hop dong
chuyén nhuong co hiéu lirc theo quy dinh cua phdp ludt;

- Truong hop hop dong chuyeon nhuong cé thoa thudn bén mua la nguoi

nop thue thay cho bén ban thi thoi diém tinh thué 1a thoi diém lom thi tuc ding
ky quyén s& hitu, quyén sir dung bat dong san.

Trwong hop cd nhdn nhdn chuyén nhwong nha ¢ hinh thanh trong tuong
lai, quyén sir dung dat gan Vvoi cong trinh xdy dung twong lai la thoi diém cd
nhdn nép ho so khai thué véi co quan thué.

4. Cach tinh thué

a) Thué thu nhdp cd nhdn doi véi thu nhdp tie chuyén nhwong bat dong
san dweoe xdc dinh nhwr sau:

Thué thu nhdp cd _  Gid chuyén X Thué sudt
nhdn phdi ngp nhuong 2%

b) Truong hop chuyén nhweong bat san la dong sé hitu thi nghia vu thué
dwoe xdc dinh riéng cho timg ngudi nép thué theo tv 1é sé hitu bat dong san.
Cén cik xdc dinh ty Ié s hitu la tai liéu hop phdp nhu: théa thudn gép vén ban
dau, di chiic hode quyét dinh phan chia cia toa dn,... Truong hop khéng c6 tdi
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liéu hop phdp thi nghia vu thué ciia timg ngudi nép thué dwoc xdc dinh theo
ty Ié binh qudn.”

Can cr cac quy dinh néu trén, ca nhén gop Vén bang bét _dong san chua
phai khai va nfp thué tir chuyén nhuong khi gop vén. Khi chuyen nhuong vén,
rat von, giai thé doanh nghiép ca nhan khai va nép thué dbi voi thu nhap tir
chuyen nhuong bat dong san khi gép vén va thu nhép tir chuyén nhuong vbn,
chuyén nhugng bat déng san khi chuyén nhugng von. Cén cu tinh thué thu nhap
c4 nhan tir chuyén nhugng vén trong cong ty ¢6 phan, tir chuyen nhuong bit
dong san thuc hién theo quy dinh tai Diéu 16, 17 Théng tu s6 92/2015/TT-BTC
ngay 15/6/2015 cua B Tai chinh.

Theo ngi dung cong van sb 2408/CTBTH-TTKT! cua Cuc Thué tinh Binh
Thuén, Téng cuc Thué thiy rang vén gop trong cac doanh nghiép ¢o tén tai muc
1,2 Céng vin sb 2408/CTBTH- TTKT1 duoc chuyen nhugng nhiéu lan gitra cac
ca nhan, gitra cac ca nhan vdi td chue véi gia tri chuyén nhuong ludn bang gia
tri von gép; dé nghi Cuc Thué tinh Binh Thuan nghién ciru, cén thiét phéi hop
véi co quan chire nang co lién quan trén dia ban dé [am rd nguyén nhan qua doé
x4c dinh giao dich ding véi thuc té phét sinh va xac dinh cc nghia vu thué ap
dung cho timg thoi diém chuyén nhuong theo ding quy dinh phap luat.

Toéng cuc Thué tra 101 dé Cuc Thué dugc biét./. ¥/
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