TONG CUC THUE CONG HOA XA HQI CHU NGHIA VIET NAM
CUC THUE TINH HA TINH Poc 1ap - Tw do - Hanh phuc

36 1569CTHTL-TTHT Ha Tinh, ngay 28 thang 7 nam 2022

V/v giam thué GTGT theo Nghi
dinh s0 15/2022/ND-CP va xu ly
HDDT c6 sai sot

Kinh gui: Ba Nguyén Thi Nhung
bia chi: phuong Thach Linh, thanh phé Ha Tinh, tinh Ha Tinh

Cuc Thué tinh Ha Tinh nhan duoc Phiéu chuyén s 792/PC-TCT ngay
22/7/2022 cua Tong cuc Thue (phleu hoi dap s6: 2007772-8) qua cong thong tin
dién tir - Bo Tai chinh vé mién giam thué theo Nghi dinh sd 15/2022/ND-CP
ngay 28/01/2022 caa Chinh phu va xu Iy hoa don dién tir c6 sai sét. Van dé nay,
Cuc Thué tinh Ha Tinh ¢6 ¥ kién nhu sau:

- Can ctr Nghi dinh sb 15/2022/ND-CP ngay 28 thang 01 nim 2022 cua
cia Chinh phu quy dinh chinh sach mién, giam thué theo Nghi quyét sb
43/2022/QH15 cua Qudc hoi vé chinh sach tai khoa, tién té hd tro chuwong trinh
phuc hoi va phat trién kinh té - x4 hoi:

+ Tai Khoan 1, Piéu 1 quy dinh:

“l1. Giam thue gia tri gia tang déi véi cdc nhém hang héa, dich vu dang
dp dung mirc thué sudt 10%, trir nhém hang héa, dich vu sau:

a) Vién théng, hoat dong tai chinh, ngan hang, chitng khodn, bdo hiém,
kinh doanh bdt déng san, kim logi va san pham tir kim logi diic san, san pham
khai khodng (khéng ké khai thdc than), than céc, dau mé tinh ché, san pham
héa chat. Chi tiét tai Phu luc I ban hanh kém theo Nghi dinh nay.

b) San pham hang héa va dich vu chiu thué tiéu thu ddc biét. Chi tiét tai
Phu luc I ban hanh kem theo Nghi dinh nay.

¢) Cong nghé théng tin theo phdp ludt vé cong nghé théng tin. Chi tiét tai
Phu luc Il ban hanh kem theo Nghi dinh nay.

d) Viéc giam thué gia tri gia tang cho timg loai hang héa, dich vu quy
dinh tai khodan 1 Piéu nay dwoc ap dung tho”hg nhat tai cdc khdu nhap khau, san
xudt, gia cong, kinh doanh thuong mai. Doi véi mat hang than khai thac ban ra
(bao gom ca truwong hop than khai thac sau do qua sang tuyen phan loai theo
quy trinh khép kin méi bdn ra) thude doi twong gidm thué gid tri gia ting. Mt
hang than thuoc Phu luc I ban hanh kem theo Nghi dinh nay, tai cac khau khac
ngodi khdu khai thdc bdn ra khéng dwoc gidm thué gid tri gia ting.

Truong hop hang hoa, dich vu néu tai cac Phu luc I, Il va Ill ban hanh
kém theo Nghi dinh ndy thuéc doi twong khdng chiu thué gid tri gia ting hodc
doi twong chiu thué gid tri gia ting 5% theo quy dinh ciia Ludt Thué gid tri gia
ting thi thiee hién theo quy dinh cia Ludt Thué gid tri gia tang va khéng dwoc
gidm thué gid tri gia ting.”
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+ Tai Piém a, Khoan 2, Diéu 1 quy dinh:
“2. Murc giam thué gia tri gia tang

a) Co so kinh doanh tinh thué gla tri gia tang theo phwong phdp khau trir
duwoc dp dung mike thué sudt thue gid tri gia tang 8% doi véi hang héa, dich vu
quy dinh tai khodn 1 Diéu nay.”

+Tai Khoan 1 Piéu 3 quy dinh:

“l1. Nghi dinh nay co hiéu lyc tuw ngay 01 thang 02 nam 2022.

Piéu 1 Nghi dinh nay dwoc dp dung ké tir ngay 01 thang 02 nam 2022 dén
hét ngay 31 thang 12 nam 2022...".

- Can ctr Thong tu s6 01/2016/TT-BTNMT ngay 13/01/2016 ctia Bo Tai
nguyén va Mbi trudng quy dinh k¥ thuat vé cong tac tham do cat, dat, soi 1ong
song va dét, da lam vat liéu san lép.

+ Tai Khoan 2, diéu 2 huéng dan:

“2. Pat, dd lam vdt liéu san ldp la khodng san lam vat lieu xdy dung
théng thuwong khi dap g di quy dinh tai Khodn 1 Piéu 64 Ludt khodng san.”’

- Can ctr Luat khoang san s6 60/2010/QH12 ngay 17/11/2010.

+ Tai diém b Khoan 1, Diéu 64 quy dinh:

“]. Khodng san lam vt liéu xdy dung théng thwong bao gém:

b) Dat sét lam gach, ngdi theo tiéu chudn, quy chudan ky thudt Viet Nam,
cdc loai sét (triv sét bentonit, sét kaolin) khéng dii tiéu chudn san xudt gom xdy
dung, vat liéu chiu lira samot, xi mang theo tiéu chudn, quy chudn ky thudt Viét
Namy;

- Tai Khoan 2 Piéu 19 Nghij dinh sb 123/2020/ND-CP ngay 19/10/2020
ctia Chinh phii quy dinh vé héa don, chimg tir quy dinh:

“2. Truong hop héa don dién tir c6 md ciia co quan thué hodc héa don
dién tir khong cé ma cia co quan thué da giri cho ngwoi mua ma nguoi mua
hodc nguoi ban phat hién c6 sai sot thi xir [y nhu sau:

‘a) Truong hop co sai sot vé tén, dia chi ciia nguoi mua nhung khéng sai
ma s6 thue cdc noi dung khdc khong sai sot thi nguoi ban thong bdo cho nguoi
mua vé viéc héa don cé sai sot va khong phai lap lai hoa don. Nguoi ban thuc
hién théng bdo véi co quan thué vé héa don dién tir ¢é sai sot theo Mau sé
04/SS-HPPT Phu luc IA ban hanh kem theo Nghi dinh nay, trie truong hop hoa
don dién tir khéng c6 ma cia co quan thué cé sai sot néu trén chwa givi dir liéu
héa don cho co quan thué.

b) Truong hop cé sai: ma sé thué, sai sot vé sé tién ghi trén héa don, sai
Vvé thué sudt, tién thué hodc hang héa ghi trén héa don khong ding quy cdch,
chat luwong thi co thé lwa chon mot trong hai cdach sw dung hoa don dién tu nhu
sau:

b1) Nguoi ban ldp héa don dién tir diéu chinh héa don da ldp co sai sot.
Truong hop nguoi bdn va ngwoi mua cé théa thudn vé viéc ldp van bdn théa
thudn trude khi ldp héa don diéu chinh cho héa don da ldp c6 sai sot thi ngueoi
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ban va nguoi mua lap van ban thoa thudn ghi ro sai sot, sau do nguoi ban ldp
héa don dién tir diéu chinh héa don da ldp c6 sai sot.

Héa don dién tr diéu chinh héa don dién tir da ldp c6 sai sot phai co
dong chit “Diéu chinh cho héa don Mau sé... ky hiéu... sé... ngay... thang...
nam’.

b2) Newoi ban ldp héa don dién tir méi thay thé cho héa don dién tir c6
sai sot triv trwong hop ngudi ban va ngwoi mua c6 théa thudn vé viéc ldp vin
ban théa thudn trudce khi Idp héa don thay thé cho héa don da ldp cé sai sét thi
nguoi ban va ngwoi mua lap van ban thoa thudn ghi ro sai sot, sau do nguoi ban
Iap héa don dién tir thay thé héa don dd ldp ¢6 sai sot.

Héa don dién tir méi thay thé héa don dién tir dd ldp c6 sai sét phai ¢é
dong chiv “Thay thé cho héa don Mau sé... ky hiéu... sé... ngay... thang... ndm”.

Ngueoi ban ky sé trén héa don dién tir méi diéu chinh hodc thay thé cho
héa don dién tir dd ldp c6 sai sot sau d6 nguwoi ban givi cho ngwoi mua (doi voi
trwong hop sir dung héa don dién tir khéng cé md ciia co quan thué) hodc giri co
quan thué dé co quan thué cdap ma cho héa don dién tir méi dé giri cho ngueoi
mua (d6i voi truong hop sk dung héa don dién tir c6 md cua co quan thué).

¢) Déi véi nganh hang khéng thi héa don doi, hoan chimg tir vin chuyén
hang khéng dwoc coi la héa don diéu chinh ma khéng can cé théng tin “Diéu
chinh tang/giam cho héa don Mau sé... ky hiéu... ngay... thang... nam”. Doanh
nghiép vin chuyén ‘hang khong dwoc phép xudt héa d0’n cua minh cho cdc
trieong hop hoan, doi chumg tir van chuyen do dai Iy xudt.’

Tai Khoan 1 Diéu 7 Thong tu sd 78/2021/TT-BCT ngay 17/9/2021 cia
Bo Tai chinh huéng dan thuc hién mot sé Piéu cua Luat quan 1y thué sb
38/2019/QH14 ngay 13/6/2019, Nghi dinh s6 123/2020/ND-CP ngay
19/10/2020 cta Chinh phu quy dinh vé héa don, chimg tir quy dinh:

“1. D6i véi hda don dién tir:

a) Truong hop héa don dién tir da ldp cé sai s6t phdi cdp lai md cia co
quan thué hodc héa don dién tir ¢é sai st can xir Iy theo hinh thirc diéu chinh
hoac thay thé theo quy dinh tai Piéu 19 Nghi dinh s6 123/2020/ND-CP thi
nguoi ban duoc lva chon su dung Mau 56 04/SS-HPPT tai Phu luc IA ban hanh
kém theo Nghi dinh sé6 123/2020/NP-CP dé théng bdo viéc diéu chinh cho timg
hoa don co sai sot hodc thong bao viéc diéu chinh cho nhiéu héa don dién tir cé
sai s6t va givi théng bdo theo Mau sé 04/SS-HPPT dén co quan thué bdt cir thoi
gian nao nhwng chdm nhdt la ngay cudi cung ciia ky ké khai thué gia tri gia ting
phdt sinh héa don dién tir diéu chinh;

b) Truwong hop nguwoi bdan ldp héa don khi thu tién trude hodc trong khi
cung cdp dich vu theo quy dinh tai Khoan 2 Piéu 9 Nghi dinh s6 123/2020/ND-
CP sau d6 c6 phat sinh viéc hiiy hodc cham dirt viéc cung cdp dich vu thi nguoi
ban thyc hién hiy hoa don dién tir da lap va thong bao voi co quan thué vé viéc
huy hoa don theo Mau sé 04/SS-HPPT tai Phu luc IA ban hanh kém theo Nghi
dinh 56 123/2020/ND-CP;

c¢) Truong hop hoa don dién tw da lap co sai sot va nguoi ban da xw ly
theo hinh thirc diéu chinh hodc thay thé theo quy dinh tai diém b khodn 2 Diéu
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19 Nghi dinh s6 123/2020/NP-CP, sau dé lai phat hién hoa don tié}) tuc co sai
sot thi cdc lan xir Iy tiép theo nguoi ban sé thuc hién theo hinh thirc dd dp dung
khi xit Iy sai sot lan dau;

d) Theo thoi han thong bao ghi trén Mau 56 01/TB-RSPT Phu luc IB kém
theo Nghi dinh s6 123/2020/ND-CP, nguoi ban thye hién théng bdo véi co quan
thué theo Mau sé 04/SS-HPPT tai Phu luc IA ban hanh kém theo Nghi dinh sO
123/2020/ND-CP vé viéc kiém tra héa don dién tvr di ldp co sai sot, trong do
ghi 6 can cit kiém tra la théng bdo Mau sé 01/TB-RSPT ciia co quan thué (bao
gom théng tin sé va ngdy théng bdo);

d) Truong hop theo quy dinh hoa don dién twr dwoc ldp khong co ky hiéu
mau s6 héa don, ky hiéu héa don, s6 héa don c6 sai sot thi ngwoi ban chi thuc
hién diéu chinh ma khong thuc hién hity hodc thay thé;

e) Riéng doi véi ndi dung vé gid tri trén héa don cé sai sot thi: diéu chinh
tang (ghi ddu dwong), diéu chinh gidm (ghi ddu dm) ding véi thuc té diéu
chinh.”

Can clr cac quy dinh trén va ndi dung doc gia hoi, Cuc Thué tinh Ha Tinh
tra 101 doc gia Nguyen Thi Nhung nhu sau:

1.Vé giam thué GTGT theo Nghi dinh 15/2022/ND-CP:

Truong hop dat 1am vat liéu san 1ap 13 khoang san 1am vat liéu xdy dung
thong thuong ciia Cong ty thudc truong hop quy dinh tai diém b Khoan 1 Diéu
64 Luat khoang san s6 60/2010/QH12 ngay 17/11/2010, c6 mi nganh san pham
Viét Nam s6 0810 thi khong dugc giam thué GTGT theo quy dinh tai Nghi dinh
s 15/2022/ND-CP.

2. Vé xir Iy héa don dién tir ¢6 sai sot:

Truong hop khach hang xuét hoa don cho Céng ty voi thué sudt 8% thi
yéu cau khach hang xudt héa don diéu chinh hodc xuit hoa don thay thé theo
dung cac quy dinh néu trén va ké khai bd sung to khai thué GTGT theo quy
dinh.

Qua trinh thuc hién con vudng méc dé nghi doc gia lién hé Cuc Thué tinh
Ha Tinh (Qua Phong Tuyén truyén hd trg ngudi ndp thué, sé dién thoai:
02393.890.062) dé dugc hudng dan.

Cuc Thué tinh Ha Tinh tra 15i cho doc gia Nguyén Thi Nhung biét va thuc
hién./ — I

Noi nhdn:
- Nhur trén: KT.CUC TRUONG
CUC TRUONG

- Cuc trudéng (dé b/c);

- Phong: NVDTPC;

- Cong thong tin di@n tir - BO Tai chinh;
- Website Cuc Thug;

- Luu: VT, TTHT.

D u’0’ng Hong Linh
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