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Tra 101 Cong van s6 504/2023/CV-FVL ngay 01/11/2023 cua Cong ty TNHH
Ford Viét Nam hoi vé viéc thué thu nhap ca nhan véi cac khoan chi tra cho ngudi
lao dong sau khi nghi viéc. V& noi dung nay, Cuc Thué tinh Hai Duong c6 ¥ kién
nhu sau:

Cén ctr B§ Luéat lao dong s6 45/2019/QH14 ngay 20/11/2019 cua Quéc hdi:

- Khoan 3 Diéu 34 quy dinh:

“Piéu 34. Cdc trieong hop cham dirt hop dong lao dong

3. Hai bén thoa thudn cham dirt hop dong lao dong.”

- Khoan 1 Diéu 48 quy dinh:

“ 1. Trong thoi han 14 ngay lam viéc ké tir ngdy cham dirt hop dong lao dong,

hai bén cé trach nhiém thanh todn day di cdc khodn tién cé lién quan dén quyén loi

ctia méi bén, trir trudng hop sau ddy cd thé kéo dai nhung khéng dwoc qud 30 ngdy:

a) Nguoi sir dung lao déng khéng phdi la cd nhéan cham dit hoat dong;

b) Ngueoi sir dung lao dong thay doi co cau, cong nghé hodc vi Iy do kinh té;

¢) Chia, tach, hop nhdt, sap nhdp; ban, cho thué, chuyén doi loai hinh doanh
nghiép; chuyén nhirong quyén sé hitu, quyén sir dung tai san ciia doanh nghiép, hop
tac xa;

d) Do thién tai, hoa hoan, dich hoa hoac dich bénh nguy hiém.”

- Khoan 3 Piéu 113 quy dinh:

“ Diéu 113. Nghi hang ndm

3. Truong hop do théi viéc, bi mdt viéc lam ma chira nghi hang nam hodc chua
nghi hét s6 ngdy nghi hang nam thi dwoc nguoi sir dung lao dong thanh todn tién
lwong cho nhitng ngay chwa nghi.”

Cin cir Thong tu s6 111/2013/TT-BTC ngay 15/8/2013 cua Bo Tai chinh
huéng din vé thué thu nhap c4 nhan (TNCN):

- Khoan 2, Piéu 2 quy dinh vé cac khoan thu nhép tir tién lwong, tién cong:

“a) Tién lwong, tién cong va cdc khodn cé tinh chat tién lwong, tién céng
duwdi cac hinh thirc bang tién hodc khéng bang tién.
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b) Cdc khodn phu cdp, tro cdp, triv cdc khodn phu cdp, tro cdp sau:

b.6) Tro ccfp khé khan dot xuat, tro ccfp tai nan lao dong, bénh nghé nghiép,
tro cdp mot lan khi sinh con hodc nhdn nudi con nudi, mirc hwong ché do thai
sdn, mirc huong dwéng sire, phuc héi sicc khoé sau thai san, tro' cap do suy gidm
kha ndng lao dong, tro cdp huu tri mét ldn, tién tudt hang thang, tro cdp théi viéc,
tro cap mdt viéc lam, tro cdp that nghiép va cdc khoan tro cap khdc theo quy dinh
cua B¢ ludt Lao dong va Ludt Bao hiém xd héi.”

- Khoan 2, Piéu 8 hudng dan xac dinh thu nhép chiu thué tir kinh doanh, tir
tién lwong, tién cong:

“2. Thu nhdp chiu thué tir tién lrong, tién cong

a) Thu nhdp chiu thué tir tién lwong, tién céng dwoc xdc dinh bang tong sé
tién luwong, tién cong, tién thi lao, cdac khodn thu nhdp khac co tinh chat tién
lirong, tién cong ma nguwoi ndp thué nhdn dwoc trong ky tinh thué theo hirdmg dan
tai khodn 2, Piéu 2 Thong tie nay.

b) Thoi diém xdc dinh thu nhdp chiu thué.

Thoi diém xdc dinh thu nhdp chiu thué dsi véi thu nhap tie tien luvong, tien
cong la thoi diém t6 chike, cd nhdn trd thu nhdp cho nguoi ndp thué.”

- Piéu 25 quy dinh khéu trir thué va chtng tir khau trir thué:

“I. Khdu trir thué

Khéu trir thué la viéc t6 chire, ¢d nhan trd thu nhdp thuc hién tinh trie 6 thué
phdi ndp vao thu nhdp ciia ngwoi ndp thué triede khi tra thu nhdp, cu thé nhu sau:

b) Thu nhdp tir tién lwong, tién céng

b.1) Déi véi cd nhan cw trii ky hop dong lao déng tir ba (03) thang tré Ién
thi t6 chire, cd nhan tra thu nhap thuc hién khdu trir thué theo Biéu thué lity tién
tirng phan, ké ca truong hop cd nhan ky hop dong tir ba (03) thang tré lén tai
nhiéu noi.

i) Khdu trir thué doi véi mét s6 truong hop khdc

Cdc té chirc, cé nhan trd tién cong, tién thii lao, tién chi khdc cho cd nhén
cu trii khong ky hop dong lao dong (theo hwedmg dan tai diém c, d, khodn 2, Piéu
2 Théng tw nay) hodc ky hop dong lao ddng dudi ba (03) thing cé tong mirc trd
thu nhdp tir hai triéu (2.000.000) dong/lan tré 1én thi phdi khdu trir thué theo mirc
10% trén thu nhdp truoc khi tra cho ca nhan.”

Can ctr cac quy dinh néu trén va ndi dung trinh bay tai Cong vin hoi sb
504/2023/CV-FVL ngay 01/11/2023 ctia Cong ty TNHH Ford Viét Nam:
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Trudng hop Cong ty TNHH Ford Viét Nam c6 ky Hop dong lao dong khong
xac dinh thoi han theo ding quy dinh tai B Luat lao dong, nay hai bén thoa thuan
cham dit hop dong lao dong nhung Cong ty hoan thanh thu tuc thanh quyét toan va
chi tra tién luong va cac khoan trg cip cho ngudi lao dong vao sau ngay cham dut
Hop dong lao dong. Can ctr vao thoi diém tra thu nhap cho ngudi lao dong, xac dinh
thu nhap chiu thué nhu sau:

- Pbi v6i khoan tién luong, tién nghi phép chua sir dung va cac khoan c6 tinh
chét tién luong, tién cong Cong ty thyc hién khau trir theo biéu lily tién tirng phan
trude khi chi trd cho nguoi lao dong;

- Pbi véi khoan tro cap thoi viéc va cac khoan trg cAp khac theo quy dinh
cua B0 Luat lao dong thi khong tinh vao thu nhap chiu thué TNCN tur tién luvong,
tién cong ctia ngudi lao dong;

- P4i voi khoan thu nhap ma Cong ty tra cho ngudi lao dong (ngoai quy dinh
cua Bo Luat lao dong) sau khi da chim dut hop déng lao dong tai co quan chi tra,
néu khoan chi nay tir hai triéu (2.000.000) déng tré 1én, Cong ty thuc hién khau
trir theo hudng dan tai diém i khoan 1 Piéu 25 Théng tu sé 111/2013/TT-BTC
ngay 15/8/2013 cuia B Tai chinh.

Pé nghi Cong ty TNHH Ford Viét Nam can cir theo hop dong lao dong va tinh hinh
thyc té ctia don vi ap dung thue hién theo dang quy dinh.

Cuc Thué tinh Hai Duong tra 161 & Cong ty TNHH Ford Viét Nam biét, thuc hlen/
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