BO XAY DUNG CONG HOA XA HQI CHU NGHIA VIET NAM
---------------- Déc lap — Tw do — Hanh phic

Sé: 159/BXD-KTXD Ha Néi, ngay 11 thang 2 nam 2009
V/v: Théng tw s6 16/2005/TT-BXD va
Théng tw s6 07/2006/TT-BXD.

Kinh gtri: Kiém toan Nha nuéc

B Xay dwng nhan dwoc van ban sb 329/KTNN-TH ngay 31/12/2008 cutia Kiém toan Nha
nuwdc kién nghi vé Thong tw sb 16/2005/TT-BXD ngay 13/10/2005 va Théng tw sb 07/2006/TT-BXD
ngay 10/11/2006 ctia Bd Xay dwng hwéng dan diéu chinh dw toan xay dwng céng trinh khi Nha nwéc
thay dbi ché do tién lwong. Sau khi xem xét, Bd Xay dwng cé y kién nhu sau:

Theo qui dinh tai diém b, khoan 1, Diéu 109 Luat Xay dwng sb 16/2003/QH11 ngay
26/11/2003 vé diéu chinh hop ddng trong hoat déng xay dung thi: “ Hop ddng trong hoat déng xay
dwng chi dwoc diéu chinh khi dwoc Nguoi quyét dinh dau tw cho phép trong cac truéng hop sau: a)
Khi cé sy thay dbi dw an dau tw xay dwng cong trinh; b)Khi Nha nuwéc thay ddi chinh sach co lién
quan; ¢) Céac trwdng hop bat kha khang.”

Dbi v&i cac dy an st dung vén nha nwéc, gia hop déng xay dwng dwoc hinh thanh trén co
s& dw toan xay dwng cong trinh, do vay tt ca cac chi phi dau vao ctia doanh nghiép xay dwng (théng
qua hop déng) phu thudc vao cac qui dinh cla nha nwéc trong viéc 1ap dw toan xay dwng cong trinh.
Thém vao dé, khi ché d tién lwong ctia nha nwéc thay déi cac Doanh nghiép xay dwng déu phai tra
lwong cho ngudi lao ddng theo ché dd tién lvong maéi. Do do, néu khong diéu chinh gia hop ddng khi
nha nuwéc thay ddi ché do tién lwong thi doanh nghiép khong cé ngudn vén tra cho ngudi lao dong,
diéu nay sé& lam anh hwéng dén chat ilwong céng trinh xay dwng, cling nhw hiéu qua dau tw.

Tuy nhién, thyc t& c6 nhivng dw an, goi thau viéc bé sung ngudn vén khéng thé thuc hién
dwoc cho nén trong cac Théng tw hwéng dan cla B Xay dwng chi huwéng dan “ ... Cha dau tw va
nha thau xay duwng c6 thé thwong thao bd sung hop déng dé bdo dam quyén loi cho ngui lao déng
theo quy dinh”, ch khéng bat budc.

’ Do vay, khi nha nwoc thay déi ché d6 tién lwong ma lai khong cho diéu chinh gia hop déng
doi v&i loai hgp dong tron goi thi cac Doanh nghiép khong da chi phi cho san xuat kinh doanh va sé
gap nhiéu khé khan.

Mat khac, tai khoan 2, Diéu 3 Luat Dau thau s6 61/2005/QH11 ngay 29/11/2005 d& qui dinh:
“Trwong hop co dac thu vé dau thau qui dinh & Luat khac thi ap dung theo qui dinh clia Luat do”.

Vi vay, viéc Bé Xay dung hudng dan cho phép Chi dau tw va nha thau xay dung co thé
thuong thao bo sung hgp dong dé bao dam quyen loi cho ngudi lao dong khi nha nuéc thay doi che
do tien lwong nhw cac Thong tw s6 16/2005/TT-BXD va Thong tw s6 07/2006/TT-BXD la hoan toan
phu hop.

Trén day la y kién ctia B6 Xay dwng vé kién nghi ctia Kiém toan Nha nwéc tai van ban sb
329/KTNN-TH néu trén.
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