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TONG CUC THUE Dgc lap - Ty do - Hanh phuc
S6:466 /TCT-CS Ha Ngi, ngay (# thang & nam 2015
V/v chinh sach thué TNDN

Kinh giri: Cuc Thué thanh phé Hd Chi Minh

Tra loi cong van s6 1926/CT-TT3 ngay 27/2/2015 cua Cuc Thué thanh
phé H6 Chi Minh vé viéc dang ky chuyen 16 ctia Cong ty C6 phan Pau tu
thuong mai Hong Phuic, sau khi xin v kién chi dao cta 1anh dao B6 Tai chinh,
Tong cuc Thué ¢6 y kién nhu sau:

- Dleu 46 Nghi dinh s6 164/2003/ND-CP ngay 22/12/2003 cta Chinh phu
quy dinh vé chuyén 15:

“Piéu 46. Co s6 kinh doanh sau khi quyét todn thué véi co quan thué ma
bi 16 thi duoc chuyen 16 va trir vao thu nhdp chiu thué cia nhitng nam sau. Thoi
gian chuyén 16 khong qua 5 nam.”

- Diéu 42 Nghi dinh sé 24/2007/ND-CP ngay 14/2/2007 cua Chinh pha
quy dinh:

“Piéu 42. Co s6 kinh doanh sau khi quyét todn thué véi co quan thué ma
bi 16 thi duoc chuyen 16 va trir vao thu nhdp chiu thué cia nhimg nam sau. Thoi
gian chuyén 16 khéng qué 05 ndm.”

- Piém 8 Muc III Phan E Théng tu s6 128/2003/TT-BTC ngay 22/12/2003
cua B¢ Tai chinh quy dinh:

“8. Co 56 kinh doanh sau khi quyét todn thué ma bi 16 thi dwoc chuyén 16
trir vao thu nhdp chiu thué ciia nhitng ndm sau. Thoi gian chuyén 16 khéng qud S
nam, ké tiv nam tiép sau nam phat sinh 16.

Co 56 kinh doanh khi phdt sinh 16 phdi ¢é ké hoach chuyén 16 va dang ky
ke hoach chuyén 16 vé6i co quan thué. Co sé kinh doanh khong dwoc chuyen 16
néu khéng ding ky véi co quan thué hodc chuyén 16 ngoadi ké hoach chuyén 16
da deng ky véi co quan thué.”

- Khoan 1 Muc VI Phin E Théng tu sé 134/2007/TT-BTC ngay
22/11/2007 cia B6 Tai chinh quy dinh:

“1. Co 56 kinh doanh sau khi quyét todn thué ma bi 16 thi dwoe chuyén 16
cua nam quyét toan thué trir vao thu nhdp chiju thué cua nhitng nam sau. Thoi
gian chuyén 16 khong qua 5 nam, ké tir nam tiép sau nam phat sinh 6.

Co so kinh doanh tw xdc dinh 56 16 dwoc trir vao thu nhdp chiu thué theo
nguyén tdc trén. Truong hop trong thoi gian chuyén 16 c6 phat sinh tiép s6 16 thi
56 16 phat sinh nay (khong bao gém sé Zo cua ky trudc chuyen sang) s€ duwoc
chuyén 16 khéng qud 5 ném, ké tie ndm tiép sau ndm phdt sinh 16.



Truong hop co quan co tham quyen kiém tra, thanh tra quyet toan thue
thu nhdp doanh nghiép xdc dinh s6 16 co SO kinh doanh duoc chuyén khdc véi sé
16 do co s6 kinh doanh tu xdc dinh thi s6 16 duoc chuyén xdc dinh theo két ludn
clia co quan cé tham quyén nhung dam bao khong qua 5 nam, ké tir ndm tiép
sau ndm phat sinh 16,

Co s6 kinh doanh da dang ky ké hoach chuyén Io trude ky tinh thué thu
nhdp doanh nghiép nam 2007 thi s6 16 con lai duwoc tiép tuc chuyen 16 theo ké
hoach chuyén 16 dd dang ky hodc chuyen 16 vao cdc ky tinh thué tiép theo nhung
thoi gian chuyén 16 khéng qud 5 ndm, ké tie ndm tiép sau ndm phdt sinh 16,

Qud thoi han 5 nam ké tir ndm tiép sau ndm phdt sinh 16 néu sé 16 phdt
sinh chira bit trir hét thi s€ khéng dwoc giam trix tiép vao thu nhdp ciia cdc ndm
tiép sau.”

Can cu céc quy dinh néu trén, truong hop nam 2007 la ndm dAu tién Cong
ty duoc quyén chuyen 16 dbi voi sb 16 phat sinh ndm 2006 thi ké tir nim 2007
Coéng ty duogc t1ep tuc chuyén 15 theo ké hoach da dang ky hoac chuyén 16 vao
cac ky tinh thué tiép theo nhung thoi gian chuyén 16 khéng qua 05 nim, ké tir
nam tiép theo nam phat sinh 13.
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