TONG CUC THUE , CONG HOA XA HOI CHU NGHIA VIET NAM
CUC THUE TINH THUA THIEN HUE Déc 1ap - Tw do - Hanh phiic

S6:1679 /TB-CTTTH Thira Thién Hué, ngay 03 thang 8 nam 2023

THONG BAO
V/v Canh bao tinh trang vi pham khi sir dung héa don theo quy dinh
tai Nghi dinh so 123/2020/ND-CP va Thong tw so 78/2021/TT-BTC

Thue hién Chi thi s6 01/CT-TCT ngay 11/04/2023 cta Tong cuc Thué vé
viéc ting cudng cac bién phap ra soat, kiém tra hoa don nham ngin chin gian
lan trong viéc st dung hda don, dé tiép tuc nang cao hiéu luc, hi¢u qua cong tac
quan 1y hoa don dién tir, Cuc Thué tinh Thira Thién Hué thong tin dén ngudi
nop thué trén dia ban nhitng hanh vi bi nghi€ém cAm trong linh vuc hda don,
ching tir thuong gap nhu sau:

I. Khai niém trong vi pham hanh chinh va cic hanh vi bi nghiém cim
vé hoa don, chirng tir:

1. Khai niém trong vi pham hanh chinh vé héa don, chirng tir:

Hoa don, chtng tir hop phéap 1a hoa don, ching tir dam bao dang, day da vé
hinh thirc va ndi dung theo quy dinh tai Nghi dinh s6 123/2020/ND-CP .

Vi pham hanh chinh vé hoa don 1a hanh vi ¢6 13i do t6 chirc, ¢4 nhan thuc
hién vi pham quy dinh ctia phap luat vé hoa don ma khong phai 1a toi pham va
theo quy dinh cua phép luat phai bi xir phat vi pham hanh chinh.

2. Cac hanh vi bi nghiém cam trong linh virc héa don, chirng tir:

Cin ctr khoan 2 Piéu 5 Nghi dinh s6 123/2020/ND-CP quy dinh cic hanh
vi bi nghiém cAm trong linh vuc hoa don, ching tir:

Déi véi t6 chirc, ca nhan ban, cung cip hang héa, dich vu, to chiic, ca nhan
c6 quyén va nghia vu lién quan bj cAm thuc hién cac hanh vi sau:

- Thuc hién hanh vi gian doi nhu st dung hoa don khéng hop phap, st
dung khong hop phap hoa don;

- Can trd cong chitrc thué thi hanh céng vu, cu thé cac hanh vi can tro gay
t6n hai strc khoe, nhan pham ctia cong chirc thué khi dang thanh tra, kiém tra vé
hoa don, ching tur;

- Truy cap trai phép, lam sai 1éch, pha hity hé thong thong tin vé hoa don,
chirng tur;

- Pua hdi 16 hodc thyuc hién cac hanh vi khac lién quan héa don, ching tur
nham muu lgi bat chinh.


https://thuvienphapluat.vn/van-ban/ke-toan-kiem-toan/nghi-dinh-123-2020-nd-cp-quy-dinh-hoa-don-chung-tu-445980.aspx
https://thuvienphapluat.vn/van-ban/ke-toan-kiem-toan/chi-thi-01-ct-tct-2023-tang-cuong-cac-bien-phap-ra-soat-kiem-tra-hoa-don-ngan-chan-gian-lan-564236.aspx
https://thuvienphapluat.vn/van-ban/ke-toan-kiem-toan/nghi-dinh-123-2020-nd-cp-quy-dinh-hoa-don-chung-tu-445980.aspx
https://thuvienphapluat.vn/van-ban/ke-toan-kiem-toan/nghi-dinh-123-2020-nd-cp-quy-dinh-hoa-don-chung-tu-445980.aspx

2

3. Cac hanh vi sir dung hoa don, chirng tir khong hop phap:

Str dung hoéa don, ching tir trong cac truong hop sau day theo quy dinh tai
khoan 1 Diéu 4 Nghi dinh s6 125/2020/ND-CP 1a hanh vi st dung hoa don,
chung tir khong hop phap:

- Str dung hoéa don, ching tur gia;

- Str dung hoéa don, chimg tir chua c6 gia tri str dung, hét gia tri sir dung;

- Str dung héa don bi ngimg st dung trong thdi gian bi cudng ché bing
bién phap ngung st dung hoa don, trir trudng hop dugc phép st dung theo thong
béo cta co quan thué;

- Str dung hoa don dién tir khong diang ky sir dung voi co quan thué;

- Sir dung hoa don dién tir chua c6 ma ciia co quan thué ddi véi truong hop
st dung hoa don dién tir c6 ma ctia co quan thué;

- Str dung hoa don mua hang hoa, dich vu c6 ngay 1ap trén hda don tir ngay
cO quan thué xac dinh bén ban khong hoat dong tai dia chi kinh doanh da dang
ky v6i co quan nha nudc ¢ thaim quyén;

- Str dung hoa don, chirng tir mua hang hoéa, dich vu c6 ngay 1ap trén hoa
don, chimg tir trude ngay xac dinh bén 1ap hoa don, chimg tur khong hoat dong
tai dia chi kinh doanh dé dang ky voi co quan nha nude co thAm quyén hoic
chua c6 thong bao ciia co quan thué vé viéc bén 1ap hoa don, ching tir khong
hoat dong tai dia chi kinh doanh da dang ky vdi co quan co thém quyén nhung
co quan thué hodc co quan cong an hoic cic co quan chirc ning khac da c6 két
luan d6 1a hoa don, chiig tir khong hop phap.

4. Cac hanh vi sir dung khong hgp phap héa don, ching tir:

Str dung hoa don, ching tir trong cac truong hop sau day theo quy dinh tai
khoan 2 Piéu 4 Nghi dinh s6 125/2020/ND-CP 1a hanh vi sir dung khong hop
phap hoa don, chirng tu:

- Sir dung hoa don, chtng tir khong ghi day du cac ndi dung bit budc theo
quy dinh; hoa don tay x6a, sira chita khong dang quy dinh;

- Str dung hoa don, chimg tir khéng (héa don, ching tir da ghi cac chi tiéu,
ndi dung nghiép vu kinh té nhung vi¢c mua ban hang hoa, dich vu khong c6 that
mot phan hoic toan bd); hoa don phan anh khong ding gia tri thuc té phat sinh
hoic 1ap hoa don khong, 1ap hoa don gia;

- Stir dung hoa don c6 sy chénh 1éch vé gia tri hang hoéa, dich vu hodc sai
léch cac tiéu thirc bat budc gilta cac lién cua hoa don;

- Str dung hoa don dé quay vong khi van chuyén hang héa trong khau luu
thong hodc dung hoéa don ctia hang hoa, dich vu nay dé ching minh cho hang
hoa, dich vu khac;

- Str dung hoa don, chung tir cta td chirc, c4 nhan khac (trr héa don cua co
quan thué va trudng hop duoc iy nhiém 1ap hoa don) dé hop thirc hoa hang hoéa,
dich vu mua vao hodc hang hoéa, dich vu ban ra;
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- Str dung hoa don, chimg tir ma co quan thué hodc co quan cong an hoic
céc co quan chiic nang khac di két luan 1a sir dung khong hop phap hoa don,
ching tur.

5. Cac hanh vi vi pham quy dinh tai Piéu 24 Nghi dinh 125/2020/ND-
CP vé lap hoa don khi ban hang héa, dich vu:

- Lap hoa don khong ding thoi diém theo quy dinh.

- Lap hoa don khong theo thir ty tir s6 nho dén sé 10n theo quy dinh.

- Khéng 1ap hoa don d6i voi cac hang hoa, dich vu dung dé khuyen mai,
quang céo, hang mau; hang héa, dich vu dung dé cho, biéu, ting, trao doi, tra
thay luong cho nguoi lao dong, trir hang hoa luan chuyén noi bo, tiéu dung noi
bo dé tiép tuc qua trinh san xuat.

- Lap sai loai hoa don theo quy dinh da giao cho ngudi mua hodc da ké
khai thué.

- Lap hoa don dién tir khi chua c6 thong bao chap thuin ctia co quan thué
hodc trude ngay co quan thué chap nhan viée st dung hoéa don dién tir c6 ma
hozc khong c6 ma cua co quan thué.

- Lap hoa don ban hang hoa, dich vu trong thoi gian tam ngung hoat dong
kinh doanh, trir truong hop 1ap hoa don giao cho khach hang dé thuc hién cac
hop ddng da ky trudc ngay thong bao tam ngimg kinh doanh.

- Lap hoa don dién tir tir may tinh tién khong co két ndi, chuyén dir lidu
dién ttr v6i co quan thué.

6. Cac hanh vi vi pham quy dinh tai Piéu 30 Nghi dinh 125/2020/ND-
CP vé chuyén dir liéu héa don dién ti:

- Chuyén dir liéu héa don dién tir dén co quan thué qua thoi han theo quy
dinh.

- Chuyén bang tong hop dit liéu hoa don dién tir khong day du sé luong
hoa don da 1ap trong ky.

- Khong chuyén dir liéu héa don dién tir cho co quan thué theo thoi han quy
dinh.

II. Trach nhiém cia ngwoi ban, ngwoi mua khi thwe hién giao dich
mua ban hang hoa, dich vu

1. Trach nhiém ciia ngwoi ban hang héa, cung cap dich vu sir dung héa
don dién tir quy dinh tai Piéu 22 Nghi dinh s6 123/2020/ND-CP:

Khi str dung hoa don dién tir, ngudi ban ¢6 trach nhi¢m:

- Quan 1y tén va mat khau cua cac tai khoan da dugc co quan thué cap.

- Tao 1ap hoéa don di¢n tir vé ban hang hoda, cung cép dich vu dé guri dén co
quan thué cAp ma va chiu trach nhiém trudc phap lut vé tinh hop phap, chinh
xé4c ctia héa don dién tir. Gui héa don dién tir c6 ma cta co quan thué dén nguoi
mua ngay sau khi nhan dugc hoa don dién tir c6 ma cia co quan thué.

- Tao lap hoa don dién tir vé ban hang hoa, cung cip dich vu dé gui dén
ngudi mua, co quan thué, t6 chirc cung cip dich vu hoa don dién tir va chiu
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trach nhiém trude phap lut vé tinh hop phap, chinh xac cta hoa don dién tir da
lap. Chuyén dir liéu hoa don dién tur khong c6 ma cua co quan thué da lap dén co
quan thue qua Cong thong tin dién tir cua Téng cuc Thué (chuyén truc tiép hoic
giri qua t6 chtrc cung cap dich vu hoa don dién tir).

- Luu trir va bao dapl tinh toan ven cua toan bd hc')q don dién tur; thuc hién
cac quy dinh phap luat vé bao dam an toan, an ninh h¢ thong dir licu dién tu.

- Chép hanh su thanh tra, kiém tra, ddi chiéu cua co quan thué va cac co
quan c6 tham quyén theo quy dinh ctia phap luat.

2. Trach nhiém caa nguwoi mua hang hoa, dich vu quy dinh tai Diéu 56
Nghi dinh so 123/2020/ND-CP:

béi voi nguodi mua, khi mua hang héa, dich vu c6 trach nhi¢m:

- Yéu cau nguoi ban 1ap va giao hoa don khi mua hang hoa, dich vu.

- Cung cap chinh x4c thong tin can thiét dé ngudi ban 1ap hoa don.

- Ky cac lién hoa don da ghi day du noi dung trong trudng hop cac bén cd
thoa thuan vé viéc ngudi mua ky trén hoa don.

- Su dung hoa don ding muc dich.

- Cung cap thong tin trén hoa don cho cac co quan co tham quyén khi duge
yéu cu, truong hop sir dung hoa don do co quan thué dat in thi phai cung cap
hoa don ban goc, truong hop str dung hoa don dién tir thi thuc hién quy dinh vé
viéc tra clru, cung cip, st dung thong tin hoa don dién t.

III. Bién phap giam thiéu rii ro trong cong tic quéan ly héa don va
ngan chin gian 1an héa don dién ti:

Nhim giam thiéu rui ro trong qua trinh sir dung héa don va ngin chin gian
lan hoa don dién tr d6i véi nguoi ndp thué, Cuc Thué huéng dan ngudi ndp thué
trén dia ban nhu sau:

- Nguoi ban, nguot mua hang hoa, dich vu st dung hoa don dién tir thuc
hién trach nhiém theo quy dinh tai Piéu 22 va Diéu 56 Nghi dinh sb
123/2020/ND-CP.

- Thuong xuyén truy cap vao Hé théng hoa don dién tir trén Cong thong tin
dién tir ctia co quan thué (hoadondientu.gdt.gov.vn) va App mobile “Tra ctru
hoa don” ctia Téng cuc Thué dé tra ciru, d6i soat hoa don hang hoa dich vu mua
vao, ban ra dé kiém tra tinh hop 1€ cua hoa don, kip thoi phat hién cac hoa don
khong hop phép.

Trién khai hé théng hoa don dién tur trén pham vi toan quéc nhu mot cam
két tich cuc cta nganh thué dong hanh cung doanh nghiép trong hanh trinh
chuyén d6i sd, s6 hoa cong tac quan ly thué, gop phﬁn tao diéu kién thuén loi
nhit cho nguoi nop thué thyc hién nghia vu ctia minh ddi vdi NSNN. Pong thoi,
co quan thué cic cip s& tap trung thuc hién ra soat, phan tich dé kip thoi phat
hién cac dau hiéu rii ro trong viéc sir dung hoa don dién tu, gilp ngdn ngira, xu
ly cac truong hop vi pham phap luat vé hoa don ching tir néi riéng va veé thué
no6i chung, gbp phan tang cuong hiéu luc, hidu qua quan 1y thué ciing nhu tao sy
minh bach, binh dang, cai thién moi truong dau tu kinh doanh.
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Cuc Thué tinh Thira Thién Hué tran trong thong bao dén ngudi ndp thué

dugc biét./.

Noi nhgn: KT. CUC TRUONG
- Nguroi ngp thué trén dia ban; 3} CUC TRUONG
- Ban Lanh dao Cuc Thue (dé bdo cdo), ~

- Cdc Phong, Chi cuc Thué (dé giri NNT);
- Trang Théng tin dién tir Cuc Thué;

- Lwu: VT, TTHT.
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