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BO LAO BONG THUONG BINH CONG HOA XA HOI CHU NGHIA VIET NAM
VA XA HOI Doc 1ap — Ty do — Hanh phiic
S6 A4 LDTBXH - TL Ha Néi, ngay.HMthdng 5 néim 2006

Viv khdu trix tién luong dé nop
thué thu nhdp cao

Kinh gii:  Chi nhanh Van phong Luat sr Vilaf — Héng Dic
(phong 603, toa nha HCO 44B Ly Thucmg Kiét, Ha Noi)

Tra 161 cong van dé ngay 9 thang 5 nam 2006 ciia quy S& vé viéc ghi tai trich
yéu, sau khi xem xét Bo Lao dong — Thwong binh va X3 hoi 6 ¢ ki€n nhir sau:

1/ Theo quy dinh tai Diéu 9, Nghi dinh s& 114/2002/ND-CP ngay 31 thing 12
nam 2002 caa Chinh phit quy dinh chi tiét va huéng din thi hanh mot s6 diéu cha Bo
ludt Lao dong vé tién luong thi mitc khéu trir ddn khéng qui 30% tién lwong hang
thang cta ngudi lao dong chi dp dung trong trudng hop ngudi lao déng tam ing tién
cua doanh nghiép hodc phai béi thuong thiét hai vat chat theo quy dinh cta phdp lua:
lao dong. Khoan khau trir tién lvong cha ngudi lao déng duogc tinh trén s8 tién Iuong
hang thing (khong bao gém tién thudng va phu cip khong cé tinh chét luong) ngudi
lao dong nhin dugc sau khi déng bao hiém x3 hoi, bao hiém y t& va nop thué thu nhap
doi v6i ngudi c6 thu nhép cao (n€u ¢6). Vi vy, cdc khoan khéu trir khéc ngoai quan
h¢ lao dong khong thudc pham vi 4p dung muic khau trir trén.

2/ Theo quy dinh ctia phép luit lao dong thi tién lvong clia ngudi lao dong 1a
khoan tién ngudi sir dung lao dong phai trd theo thda thuén trong hop déng lao dong
va thoa ude lao dong tap thé. Vi vay, viéc ngudi sir dung lao ddng giir lai todn bo tién
lrong cta ngudi lao dong dé thuc hién viee nop thué do chua trich ndp cho co quan
thu€ doi v6i cdc khoan phét sinh thug thu nhap cao phét sinh tron g nhiéu nam cia
ngudl lao dong a khong ¢ can o D€ truy thu khodn thué phat sinh trén thi NgUor sir
dung lao déng can thue hién theo hudng dan ctia co quan quéin 1§ nha nudc vé thué,

Bo Lao dong - Thuong binh va X& hoi tra 161 dé quy Van phong duge biél va tu
vin cho cac doanh nghiép thuc hién theo diang quy dinh cia Nha nude./.
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Nui nhan:

- Nhie trén;

- Ba Tai chinh;
-Luwu VP VuTL.




