TONG CUC THUE CONG HOA XA HQI CHU NGHIA VIET NAM
CUC THUE TINH TAY NINH Poc 1ap - Tu do - Hanh phiic

S6: 1767 /ICTTNI-TTHT Tay Ninh, ngay 25 thang 5 nam 2023
V/v thué GTGT khai sap nhap

Kinh giri: Cong ty TNHH MTV Bao bi Quéc té Ngoc Nghia.
(Pia chi: Ap Tan Hoa, X4 Tan Binh, Thanh ph6 Tay Ninh, tinh Tay Ninh)

Cuc Thué tinh Tay Ninh nhan duoc cong vin sd 26042023/NNI-TNTAX
ngay 26/4/2023 ctia Céng ty TNHH MTV Bao bi Quéc té Ngoc Nghia vé viéc
hoan thué gia tri gia ting (“GTGT”) khi sap nhap doanh nghiép. Cuc Thué tinh
Tay Ninh c6 y kién nhu sau:

Cin ct Luat Quan 1y thué s6 38/2020/QH14 ngay 13/6/2020;

Can ctr Luat stra d6i, bo sung mot s6 diéu cua Luat Thué Gia tri gia tang s6
31/2013/QH13 ngay 13/6/2013;

Tai khoan 1, khoan 2 Diéu 201 Luat Doanh nghiép s6 59/2020/QH14 ngay
17/6/2020 quy dinh:

“Piéu 201. Sap nhdp cong ty

1. Mot hodic mét sé cong ty (sau day goi la cong ty bi sdp nhdp) c6 thé sdap
nhdp vao mot cong ty khac (sau day goi la cong ty nhdn sdap nhdp) bang cdch
chuyén toan bg tdai sin, quyén, nghia vu va loi ich hop phdp sang cong ty nhdn
sdp nhdp, dong thoi cham diet sw ton tai ciia cong ty bi sap nhdp.

2. Thu tuc sap nhap cong ty dwoc quy dinh nhu sau:

...c) Sau khi cong ty nhdn sap nhdp dang ky doanh nghiép, cong ty bi sdp
nhap cham dirt ton tai; cong ty nhan sap nhdp dwoc hwong cac quyén va loi ich
hop phap, chiu trach nhiém vé cac nghia vu, cac khoan ng' chwa thanh todn, hop
dong lao déng va nghia vu tai san khdc cia cong ty bi sap nhap. Cac cong ty
nhan sap nhap dwong nhién ké thira toan bo quyén, nghia vu, va loi ich hop
phdp ciia cdc cong ty bi sap nhdp theo hop dong sdp nhdp.”

Tai khoan 3, Piéu 13 Nghi dinh s6 123/2020/ND-CP ngay 19/10/2020 cia
Chinh phu quy dinh:

“3. Quy dinh vé dp dung héa don dién tir, phiéu xudt kho kiém vin chuyén
noi bo, phiéu xuadt kho hang guwi ban dai ly doi voi mot so truwong hop cu thé theo
yéu cau quan ly nhuw sau:

g) Truong hop diéu chuyén tai san gitta cac don vi thanh vién hach todn
phu thugc trong 16 chirc; tai san diéu chuyen khi chia, tach, hop nhdt, sap nhdp,
chuyén doi loai hinh doanh nghiép thi té chirc ¢o tai san diéu chuyén phdi c6
lénh diéu chuyén tai san, kém theo bg hé so nguon goc tai san va khéng phdi ldp
hoa don.”
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Tai diém b, khoan 7, Piéu 5 Thong tu s6 219/2013/TT-BTC ngay
31/3/2013 cua B Tai chinh hudng dan cac truong hop khong phai ké khai, tinh
ndp thué GTGT:

“b) Piéu chuyen tai san giita cdac don vi hach todn phu thugc trong doanh
nghiép; diéu chuyén tai san khi chia, tach, hop nhat, sap nhdp, chuyén doi loai
hinh doanh nghiép. Tai san diéu chuyén giita cdc don vi thanh vién hach todn
phu thudc trong co sé kinh doanh; tai san diéu chuyén khi chia, tich, hop nhat,
sdp nhdp, chuyén déi loai hinh doanh nghiép thi co sé kinh doanh c¢6 tai san
diéu chuyén phdi cé 1énh diéu chuyén tai san, kém theo bé ho so nguon goc tai
sdan va khéng phdi xudt héa don.”

Can cu cong van sO 1174/TCT-CS ngay 05/4/2023 cua Téng cuc Thué
huong dan Cuc Thué tinh Tay Ninh vé€ viéc hoa don GTGT

Can clr cic quy dinh trén, truong hop Cong ty TNHH MTV Bao bi Qudc té
Ngoc Nghia dugc sap nhdp vao Cong ty CP Cong nghiép Dich vy Thuong mai
Ngoc Nghia (Cong ty me), Cong ty TNHH MTV Bao bi Quéc té Ngoc Nghia da
diéu chuyen tai san (bao gom ca hang hoa) vao Cong ty me phai c6 1énh diéu
chuyén kém theo ho so ngudn gdc tai san.

Cong ty me duoc hudng cac quyen va loi ich hop phap (g6m ké thira s6
thué GTGT dau vao chua dugc khau trir het d6i voi tai san diéu chuyen néu trén
cua Cong ty TNHH MTYV Bao bi Quoc té Ngoc Nghia). Khi diéu chuyen tai san,
Cong ty TNHH MTV Bao bi Quoc té Ngoc Nghia ¢6 trach nhiém chuyen hd so
goc (hoa don, chung tr) va so thué dau vao con duoc khau trir dé cong ty me
dugc huong quyén loi hop phap.

- Cuc Thué thong bao dén Cong ty TNHH MTV Bao bi Qudc té Ngoc Nghia
biét d¢ thuc hién dung theo quy dinh tai cac van ban quy pham phap luat da
duoc trich dan tai van ban nay./. /\W/
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