TONG CUC THUE CONG HOA XA HQI CHU NGHIA VIET NAM

CUC THUE TP HA NOI Poc lap - Tw do - Hanh phiic
S 1% Yicr-rTHT ) Ha Noi, ngay /% thang ? ndam 2017
V/v tra 161 chinh sach thué

Kinh giri: Ong/ba Vuong Pinh Chung

(Dia chi: Phong 408 Téa B Chung cir Xudn Léc 4, Phuong Xudn Dinh, Qudn Bdc
Tur Liém, Ha Néi)

Tra 161 céng van héi khoéng sb ngiy 18/01/2017 cia 6ng/ba Vuong Dinh
Chung (sau day goi 12 “Dgc gid”) héi vé viéc dang ky nguti phu thude va ké khai
quyét toan thué TNCN, Cuc Thué TP Ha Néi c6 ¥ kién nhur sau:

- Cin cir Théng tr s6 111/2013/TT-BTC ngay 15/08/2013 ciia B Tai chinh
huéng dan thue hién Luét Thué thu nhap c4 nhén, Ludt siua b1, b sung mét sb didu
ctia Luét thué thu nhap cé nhén va Nghi dinh s6 65/2013/ND-CP ciia Chinh phu quy
dinh ch1 tiét mot s dleu ctia Lut Thué thu nhip ca nhan va Lut sita d6i, bd sung
mét s6 diéu cia Luét thue thu nhép ca nhén:

+ Tai Khoén 1 Pidu 9 huéng din giam trir gia cdnh nhu sau:

“...d.4) Cdc cd nhdn khdc khong noi nwong twa ma ngudi ngp thué dang phai
truc tzep nubi dubng va ddp img diéu kién tai diém d, khoan 1, Diéu nay bao gém:

d.4.1) Anh ruét, chi rudt, em rugt cia ngieoi nop thué.

d4.2) éng ngi, ba ni; ong ngogi, ba ngoai; cé rudt, di rugt, cau rudt, chu
rudt, bac rudt cua nguci nqp thué.

d.4.3) Chdu rut ciia nguoi ngp thué bao gém: con ctia anh ruét, chi rudt, em
rudt.

d.4.4) Nguoi phadi truc tiép nudi dudng khdc theo quy dinh cia phap luat.

d) Cd nhdn duwge tinh la nguoi phu thuge theo hwdng dan i cdc tiét d.?, 73
d4, diémd, khodn 1, Diéu nay phai ddp umg cdc diéu kién sau: i

d.1) Péi véi nguoi trong d6 tudi lao dpng phdi ddp g ddng thoi cdc
kién sau:

d 1.1) Bi khuyét tdt, khong cé kha nang lao djng.

d.1.2) Khong cé thu nhdp hodc c6 thu nhdp binh qudn thdng trong ndm tir tat
cd edc nguon thu nhap khong vueot quda 1.000.000 dong.

d 2) Déi véi nguei ngodi dé tudi lao dong phai khong c6 thu nhdp hodc co
thit nhdp binh qudn thdng trong ndm tir tat ca cdc ngudn thu nhdp khong vieot qua
1.000.000 dong

g.4) Déi véi cde cd nhan khde theo hudng dén tai tiét d.4, diém d, khodn 1,
Diéu nay hé so chimg minh gom:

g.4.1) Ban chup Chimg minh nhdn dan hodc Gidy khai sinh.

g 4.2) Cac giay to hap phdp dé xdc dinh tréch nhiém nudi dudng theo quy
dinh cua phap lugt.

Truomg hop nguoi phy thujc trong do tudi lao déng thi ngodi cdc gidy 16 néu
trén, hé so chimg minh cdn ¢ thém gmy to chimg minh khong ¢6 kha ndng lao
dong nhwe ban chup Gidy xdc nhén khuyét tdt theo quy dinh ciia phdp ludt vé nguoi
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kh:g;er tat d’oz vOi nguoi khuyet 1at khong cé kha ning lao ddng, ban chup hé so
bénh én déi véi nguci mdc bénh khéng cé kha ndng lao déng (nhu bénh AIDS, ung
thu, suy than man,..).

Cdc gidy to hop phdp tai uer g.4.2, diém g, khodn 1, Bzeu nay la bdt ky gidy
to phadp ly nao xac dinh dwoc méi quan hé ctia ngudi nop thué véi nguoi phu thude
nhu:

- Bdn chup gidy to xdc dinh nghla vu nudi dudmg theo quy dinh cua phap lugt
(néu cd).

- Bdn chup s6 hé khdu (néu cé cung 56 hé khéu).

- Ban chup ddng ky tam tru cua nguoi phy thudc (néu khéng cing sé hi
khau)....

- Ban tir khai cua ngum nop thué theo mdu ban hanh kém theo van bdan hwéng
dan vé qudn ly thué cé xdc nhdn cia Up ban nhdn dén cdp xa noi ngwm } phu thude
dang cu trit vé viéc nguoi phu thugc hién c?ang cu tru tgi dia phuong va khéng co ai
nudi duomg (truong hop khong song cung).”

+ Tai Piéu 26 ‘quy dinh vé viéc khai thué, quyét toan thué nhu sau:

“I. Khai thué déi véi 16 chire, ca nhdn tré thu nhdp chiu thué thu nhdp ca
nhan.

..c) Té chite, ¢ nhdn tré thu nhdp thudc dién chiu thué thu nhdp ca nhan
khéng phan biét cé phat sinh khdu tric thué hay khong phat sinh khau trir thué cé
trach nhiém khai quyer todn thué thu _nhdp cd nhdn va quyét todn thué thu nhdp ca
nhdn thay cho cdc ca nhdn c6 uy quyén.

2. Khai thué déi véi cd nhén cu trii ¢6 thu nhdp tir tién luong, tién cng, tir
kinh doanh

...d) Ca nhan cé thu nhdp tw tién luomg, tién cong iy quyén cho 6 chirc, cd
nhén tré thu nhdp quyét todn thué thay trong cac tr z:ong hop sau:

d.1) Cd nhén chi ¢é thu nhdp tir tién luong, tién eéng ky hop dong lao dong tir
ba (03) thang tro lén tai mot don vi va thuc té dang lam viéc ¢ don vi tai thoi dzem
uy quyén quyét todn, ké ca tr wong hop khéng lam viéc du 12 thang trong ndm..

- Can cr Khoan 3 Dleu 10 Théng tu s6 156/2013/TT-BTC ngay 06/11!2013
hudng dan thi hanh mét sé dleu cua Luat Quan ly thué; Luat sira di bd sung médt sb
diéu cua Luat Quan Iy thué va Nghi dinh so 83/2013/ND-CP ngay 22/07/2013 cua
Chinh phu quy dinh chung vé khai thué, tinh thué nhu sau:

“3. Thoi han nép hé so khai thue

...d) Thai han ndp hé so quyet todn thué ndm chdm nht Ia ngay thir 90 (chin
mueoti), ke te ngay két thiic ndm duwong lich hodc ndm tai chinh...

- Can ctr Khoan 3 Piéu 21 Théng tu sé 92/2015/TT-BTC ngay 30/07/2015
cua B¢ Tai chinh hudng dan thuc hién thué GTGT va thué TNCN déi voi ca
nhan cu tri ¢6 hoat dong kinh doanh; hudng din thuc hién mot sé ndi dung sua
déi, bd sung vé lhue TNCN quy dinh tai Lut sira ddi, bo sung mot sb didu cua
cic luat vé thué sé 71/2014/QHI3 va Nghi dinh s6 12/2015/ND-CP ngay
12/02/2015 cia Chinh phu quy dinh chi tiét thi hanh Ludt sua d6i, bd sung mot
sb diéu cua cac ludt vé thué va sira déi, bd sung mgt sé diéu cua cic nghi dinh vé
thué stra ddi, bd sung khoan 2 Diéu 16 thdng tu 56 156/2013/TT-BTC nhu sau:



“2. Khai thué d6i voi cd nhén cu trii c6 thu nhdp tir tién luong, tién cong truc

tiép khai thué voi co quan thue
...b.2) Hé so khai quyet toan

b 2.1) Ca nhén cd thu nhap tir tién lromg, tién cong khong thudc truong hop
dwge uy guyen cho 16 chike, cd nhdn tra thu nhap quyet toén thué thay thi khai quyét
todn thué triec tiép vdi co quan thue theo mau sau:

- To khai quyét todn thué mau sé 02/QTT-TNCN ban héanh kém theo Thong tu
s6 92/2015/TT-BTC.

- Phu luc mdu sé6 02-1/BK-QTT-TNCN ban hanh kém theo Théng tu s6
92/2015/TT-BTC néu cé ding ky giam trir gia canh cho ngudi phu thugc.

- Ban chup cdc chung tir chimg minh $6 thué da khdu trir, dd tam ngp trong
ndm, sé thué da nop o nuoc ngoai (néu co). Ca nhdn cam két chiu trdch nhi¢m vé
tinh chinh xdc cua cdc thong tin trén ban chup do. Truong hop 16 chikc tré thu nhdp
khéng cap chitng tir khdu trir thué cho cd nhén do t6 chike trd thu nhdp da chdm dirt
hoat dpng thi co quan thué cdin cir co s& di heu cua nganh thué dé xem xét xir ly hé
5@ quyét todn thué cho cdé nhdn ma khong bdt bude phaz co chzmg tir khdu trie thue

Truong hop, theo quy dinh cua ludt phdp nudc ngodi, co quan thué nuée
ngoai khong cap gzay xdc nhén sé thué da nop, nguoi ngp thué c6 thé ngp ban chup
Gidy chimg nhdn khéu trir rhue (ghi ¥8 A8 nép thué theo to khai thué thu nhdp nao)
do co quan trd thu nhdp cdp hodc ban chup chimng tir ngdn hang doi véi 56 thué da
nop 0 huodc ngoadi co xdc nhdn cua nguoi nop thué.

- Ban chup cdc hod don chumg tic chimg minh khodn dong gop vao quy tie
thién, quy nhdn dao, quy khuyen hoc (néu co).

..c.2) Noi nép hé so quyét todn zhue

¢.2.1) Cd nhdn c6 thu nhdp tir tién lm:mg tién cong truec tiép khai thué thi noi
nép hé so quyét todn thué la Cuc Thué noi cd nhan ngp hé so khai thué trong néim.

¢.2.2) Ca nhdn c6 thu nhdp ti tién luong, tién cong tir hai noi trd lén thujc
dién tw quyét todn thué thi noi ngp ho so quyét todn thué nhe sau:

- Cd nhdn da tinh gidm trir gia canh cho ban than tai 16 chikc, ca nhdn tra thu
nhap nao thi ngp hé so quyét todn thué tai co quan 'thué truee tiép qudn Iy 16 chik
cd nhan tra thu nhap do. Truong hop cé nhén cé thay déi noi lam viéc va tai 2\
chikc, cd nhdn tra thu nhdp cudi cing co tmh gmm trir gia canh cho ban than i 2
ngp hé so quyét todn thué tai co quan thue qudn Iy 16 chire, cd nhdn trd thu nhigz |
cuoi cung. Ti rmg hop cd nhdn cé thay déi noi lam viée va tai té chike, ca nhdn tr,
thu nhdp cuoi cung khéng tinh giam trir gia canh cho ban thdn thi ndp hé so quyg
todn thué tai Chi cuc Thué noi cd nhédn cu tri (noi dang ky thuong tru hodc tam
tri).

- Tru'ong hop ca nhan chua tinh gidm trir gia canh cho ban than ¢ bat cit t6
chike, cd nhén trd thu nhdp nao thi ndp hé so quyét tocm thué tai Chi cuc Thué noi
ca nhan cu tru (na’z dang ky thuwong trit hodc tam trii)....

- Céan cir cong van s6 901/TCT-TNCN ngay 15/03/2017 cua Téng cuc Thué
vé chinh sach thué TNCN huéng dan viéc gidm trir gia canh nhur sau:

“Truomg hop déng ndi, ba ndi; éng ngoai, ba ngoai; c¢é rudt, di rudt, cdu rugt,
chil rudt, bdc rudt ma cd nhdn nguoi ndp thué phdi truc tiép nudi dudng nhng




khong thoéa man diéu kién la cd nhén khéng noi nwong tua thi khong dil diéu kién dé
nguci ndp thué TNCN tinh giam trie gia canh khi tinh thué TNCN”

Cian cfr céc huéng dan trén, Cuc Thué TP Ha Nbi tra 161 vudéng mic cia
ong/ba Vuong DPinh Chung nhu sau:

1. Vé viéc iy quyén quyét toan thué TNCN cho t6 cht:c chi tra thu nhép
(TCCTTN):

Ca nhan ky hop dong lao ddng tir 03 thang trd lén c6 thu nhép duy nhét tai
mét TCCTIN dugc uy quyén cho TCCTTN quyét toén thué TNCN thay cho ca
nhan (theo méau 02/UQ- QTT-TNCN ban hanh kém theo thong tu s6 92/2015/TT-
BTC). TCCTTN c6 trach nhiém quyét todn thue thay cho ¢4 nhén khi nhan dugc uy
quyén theo quy dinh tai Pidu 26 Théng tw s6 111/2013/TT-BTC.

2. Vé viéc ding ky gidm trir gia canh cho nguou phu thude:

Ca nhén duoc quyen déng ky giam trir gia canh cho nguoi phu thude la ba
ndi, ba ngoai néu cung cap déy di hd so theo hudng dan tai Khoan 1 Piéu 9 Thong
tu sé 111/2013/TT-BTC. Theo hé so éng/ba cung cip hién tai con thiéu ban chup
chimg minh nhén dén (hodc glay khai sinh) ctia ba Nguyén Thi Ba, cic gidy td xac
minh méi quan hé gita ngudi ndp thué va ngudi phu thude.

Tuy nhién, dé dugc gidm trir gia canh cho nguorl phu thude thi ngudi phu
thuc phai théa min diéu kién la ca nhan khong noi nuong tua theo quy dinh cua
phap luat. Truong hop khdng théa mén diéu kién Ia ca nhan khong noi nuwong tua
theo quy dinh cia phép luét thi khéng dugc tinh giam trir gia canh khi tinh thué
TNCN.

.3 Hb so quyét todn thué déi v6i ca nhan quyét todn thué truc tiép véi co quan
thué:

Thuc hién theo huéng dén tai Khoan 3 Piéu 21 Thdng tu s6 92/2015/TT -BTC
di trich dén néu trén. ’

4. Noi ndp ho so quyét toan thué TNCN, thoi han ndp hé so quyét toan thué
TNCN:

Trudng hop cd nhin ¢6 duy nhit thu nhip tir tién luong, tlen cong tai mét
TCCTTN theo hcrp doéng lao dong tir 3 thang tré 1én khong ty quyén quyet toan thué
cho TCCTTN ma thue hién quyét toan thue truc tiép véi co quan thué thi ca nhén
ndp hé so quyét todn thuc tai co quan thue quan ly TCCTTN.

Thdi han ngp hé so quyét todn thué TNCN nim 2016 Ia ngay 31/03/2017. Ca
nhan c6 so thué TNCN ndp thira, dé nghi hoan khdng bi xtr phat vi pham hanh chinh
néu ngp hé so sau th&i han quyet toén thué TNCN.

Cuc Thué TP Ha Noi tra 1&i dé 6ng/ba Vuong Dinh Chung dugc biét va thuc
hi¢n./,

Noi nhdn:
- Nhu trén;
- Phong thué T‘JC‘\I:
- Phong Phap ché; g' :
- Lwu: VT, TTHT (2). [bfi) \\
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