BO TAI CHINH CONG HOA XA HQI CHU NGHIA VIET NAM

TONG CUC THUE Péc 1ap - Tw do - Hanh phiic
S6: A ¥ L/TCT- TNCN Ha Néi, ngay A thang 6 nam 2010
V/v tra 100 virdng mic vé thué
TNCN.,

Kinh giri: Cuc Thué thanh phé H6 Chi Minh

Sau khi trinh bdo cdo va dugc B§ Tai chinh ddng y; Téng cuc thué co y
kién vé& cong van 56 1923/CT-TTHT ngay 02/04/2010 ctia Cuc Thué TP Hb
Chi Minh héi v& thué thu nhdp ¢4 nhan (TNCN) d6i v6i tai sén thira ké 1a
chimg khoan cta ba Luong Thi Lai (B/C: 202 KP2 My Kim 2, H25 - phudng
Tén Phti - Q7 - TP. HCM) nhur sau:

Tai Piu 633 B Luat Dan sir Nude Cong hoa xi hoi chi nghia Viét
Nam quy dinh vé thoi diém md thira ké nhur sau:® Thoi diém mé thira ké 13 thoi
diém ngudi cb tai san chét...””.

Tai Diéu 636 Bo Luat Dén su quy dinh thoi diém phét sinh quyén va
nghia vu clia ngudi thira ké nhu sau:* K& tir thoi diém mé thira ké, nhing
ngudi thira ké c¢é cac quyén, nghia vu tai san do ngudi chét dé lai”’.

Tai khoan 1 Piéu 34 Luat thué TNCN quy dinh: “Luat nay c6 hiéu luc
thi hanh tr ngay 01 thang 01 nim 2009”;

Tai diém 7, muc Il Phin B Théng tu sé 84/2008/TT-BTC ngay
30/9/2008 ctia B6 Tai chinh hudng dan thi hanh mdt sé diéu cia Luat Thué thu
nhip c4 nhan va hudng din thi hanh Nghi dinh sé 100/2008/NP-CP ngay
08/9/2008 ctia Chinh phii quy dinh chi tiét mot s didu cia Lu4t Thué TNCN
quy dinh:

“...7.1.4. Déi v6i thira k&, qua ting 13 chiing khoan: thu nhép dé tinh thué
cla chl.rng khoan 1a gi4 trj chimg kho4n tai thoi diém chuyén quyén s& hir”,

“7.3.1. Bbi voi thu nhép tir thira ké: Thoi diém xéc dinh thu nhép tinh
thué 14 thoi dlem d6i tugng ndp thue nhan thira k& lam thi tuc chuyén quyén sé
hiru hogic quyén st dung tai san..

Cén ofr vao cdc quy dinh trén day, trwdmg hop cia ba Luong Thi Lai
nhén dugc thira ké cia chong 13 6 6ng Vi Buac Thinh (6ng Thinh chét vao ngay
27/9/2007 khong dé lai di chuc). Theo quy dinh ctia phap luét v& thira ké thi b |
Lai va céc dong thira ké c6 quyén s& hitu tai san thira ké cta 6ng Thinh dé lai
ké tir ngdy 27/9/2007. Ngay 17/3/2008 cac dbng thira ké 12 me cta ong Thinh
cling 2 ngudi con clia ng Thinh va ba Lai d3 1am thu tuc tir chéi nhan thira ké
theo ding quy dinh tai Pidu 642 B6 Luat Dan sur dé giao lai quyén s& hitu cho
ba Lai. Nhu viy, theo quy dinh vé quyén thira ké thi ké tir ngay 17/3/2008 ba




Lai la ngudi cd quyén i hiru S6 chimg khoén ciia Ngén hang ACB cila ngudi
ching dé lai.

Viéc sang nam 2010 ba Lai méi lam tha tuc chuyén sb chimg khoén ctia
Mgin hang ACB tir tén ngudi chong sang tén clia minh theo luat thira ké khﬁng
phat sinh thu nhip nén ba Lai khing thurfac d6i twong ndp thué TNCN déi véi
phin tii sn thita k& 1a chimg khodn néi trén.

Téng cuc Thué trd 161 dé Cuc thué thanh phé HS Chi Minh duge biét./a
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