TONG CUC THUE CONG HOA XA HQI CHU NGHIA VIET NAM

CUC THUE TINH BINH DUONG Poc Lap — Tu Do — Hanh Phiic
Sb: 4@ 93’ /CTBDU-TTHT Binh Dwong, ngay 4 5— thang & nam 2024
V/v ngay lap va ngay ky trén hoa
don dién tir khac nhau.

Kinh giri: CONG TY TNHH CONG NGHIEP THUC PHAM
GREAT EASTERN

Dia chi: S6 8B Vsip II-A, duong sé 24, KCN Viét Nam-Singapore

II-A, P. Vinh Tdn, TP. Tan Uyén, tinh BinhDwong, MST:

3702869780.

Cuc Thué nhin dugc cong vin s§ 02/2024-GREAT ngay 01/7/2024 cua
CONG TY TNHH CONG NGHIEP THUC PHAM GREAT FASTERN (goi til
1a “Coéng ty”) vé ngdy 1ap va ngay ky trén héa don di¢n tr khdc nhau. Qua ndi
dung coéng van cua Cong ty, Cuc Thué tinh Binh Du’orng ¢6 y kién nhu sau: Z

hoa don, chimg tir. ,%

+ Tai Khoan 2, Piéu 3 Nghi dinh s6 123/2020/ND-CP ngay 19/ 10/2020
Chinh phu quy dinh:

“2. Héa don dién tir la héa don c6 ma hodc khong cé ma cia co quan thue :
dwgc thé hién & dang dit liéu dién tir do to chikc, cd nhan ban hang héa, cung cdp
dich vu ldp bang phicong tién dién tir d@é ghi nhdn thong tin ban hang héa, cung
cdp dich vu theo quy dinh cua phdp ludt vé ké todn, phap lugt ve thué, bao gom
ca trwong hop héa don dwoc khdi tao tir may tinh tién cé két néi chuyén dit liéu
dién tir v6i co quan thué, trong do:

a) Hoa don dién tir c6 md cua co quan thué la héa don dién tur duoc co
quan thué cap ma trueée khi t6 chirc, cd nhén bdn hang héa, cung cdp dich vu giri
cho ngueoi mua.

Ma cua co quan thué trén héa don dién tir bao gom s6 giao dich la mét day
s0O duy nhat do hé thong ciia co quan thué tao ra va mét chuéi ky tw dwoe co quan
thué ma hoa dwa trén thong tin ciia nguoi bdn ldp trén héa don.

b) Hoa don dién tir khong c6 ma cua co quan thué la héa don dién tir do 16
chirc ban hang héa, cung cap dich vu giri cho ngwoi mua khong cé6 ma cia co
quan thué”.

+ Tai Diéu 8 Nghi dinh s6 123/2020/ND-CP ngay 19/10/2020 ctia Chinh
phu quy dinh:

“Piéu 8. Loai héa don

Héa don quy dinh tai Nghi dinh nay gom cdc loai sau:




1. Héa don gia tri gia tang la héa don danh cho cdc 16 chirc khai thué gia
tri gia tang theo phuong phdp khau trir sir dung cho cdc hoat dong:

a) Ban hang hoa, cung cd'p dich vu trong néi dia;
...5. Cdc loai héa don khdc, gom:
a) Tem, vé, thé c6 hinh thirc va ndi dung quy dinh tai Nghi dinh nay;

b) theu thu tién cude van chuyén hang khéng; chimg tir thu cwée phi van
tai quoc té; chu'ng tir thu phz dich vu ngdn hang trir truong hop quy dinh tai diém
a khoan nay c6 hinh thitc va néi dung duwoc ldp theo thong I¢ quoc té va cdc quy
dinh cua phap ludt cé lién quan.

6. Cdc chumg tir dugc in, phat hanh, sir dung va quan Iy nhu hoa don gom
phiéu xudt kho kiém van chuyén néi b, phiéu xudt kho hang giri ban dai ly...

+ Tai Piéu 9 Nghi dinh s6 123/2020/NDP-CP ngay 19/10/2020 cia Chinh
pht quy dinh:

“Diéu 9. Thoi diém lgp héa don

1. Thoi diém lap héa don déi véi ban hang héa (bao gom ca ban tai san nha
nudc, tai san tich thu, sung quy nha nudc va ban hang du trit quoc gia) la thoi

diém chuyén giao quyén so hitu hodc quyén sir dung hang hoa cho nguoi mua,
khéng phan biét da thu duoc tién hay chwa thu dwoc tién.

2. Thoi, diém ldp héa don déi véi cung cdp dich vu la thoi diém hoan thanh
viéc cung cap dich vu khong phan biét da thu dugc tién hay chiea thu dugc nen
Truong hop nguoi cung cap dich vu ¢ thu tién trudc hodc trong khi cung cap
dich vu thi thoi diém lap héa don la thoi diém thu tién (khong bao gom truong
hop thu tién dat coc hodc tam tmg dé dam bdo thuc hién hop dong cung cép cdc
dich vu: ké toan, ktem todn, tw van tai chinh, thué; tham dinh gid; khao sdt, thiét
ké ky thudt; twvan gidm sat; ldp dw an dau tw xdy dung).

3. Truong hop giao hang nhiéu lan hodc ban giao timg hang muc, cén
doan dich vu thi méi lan giao hang hodc ban gzao déu phdi ldp héa don cho khéi
luong, gia tri hang hoa, dich vu dwoc giao tuong tmg.

”

+ Tai Khoan 9, Diéu 10 Nghi dinh s6 123/2020/ND-CP ngay 19/10/2020
ctia Chinh phu quy dinh:

“9. Théi diém ky s6 trén héa don dién tie la thoi diém nguoi ban, ngudi mua
ste dung chit ky s6 dé ky trén héa don dién tir dwoc hién thi theo dinh dang ngay,
thang, nam cua ndam dwong lich. Truong hop hoa don dién tir da ldp co thoi diém
ky s6 trén héa don khac thoi diém lap héa dom thi thoi diém khai thué la thoi
diém lap héa don.”

- Cain clr Cong vin s6 1586/TCT-CS ngay 04/5/2023 cia Tong cuc Thué
vé viéc khai thué GTGT theo héa don dién tir ciia ngudi ban:

“Cdn ctr Diéu 5, diém a khoan 2 Diéu 9 Nghi dinh s6 209/2013/NP-CP
ngay 18/12/2013 cua Chinh phii;



Can cir Diéu 8, khoan 1 Piéu 15 ' Thong tw 56 219/2013/TT-BTC ngay
31/12/2013 cua B¢ Tai chinh Inm'ng dan thi hanh Ludt thué gia tri gia tang va
Nghi dinh s6 209/2013/NP-CP ngay 18/12/2013 ciia Chinh phi;

Cén cir khoan 7 Diéu 3, Dzez{ 10 Nghi dinh s6 123/2020/ND-CP ngay
19/10/2020 cua Chinh phu quy dinh vé héa don, chimg tir;

 Can cit quy dinh tai Quyét dinh s6 1450/QD-TCT ngay 7/10/2021 ciia
Tong cuc truong Tong cuc Thué Ban hanh Quy dinh vé thanh phan chira dit liéu
nghiép vu héa don dién tir va phuong thitc truyén nhan voi co quan thué;

Can cir cac quy dinh néu trén, truong hop héa don dién tir ban hang hoa,
cung cap dich vu da lap cd thoi diém ky sé trén héa don khac thoi diém ldp hoa
don thi néu thoi diém ky sé trén héa don phdt sinh cting thoi diém hodc sau thoi
diém Iap héa don thi hoéa don dién tw da lap van duoc xdc dinh la héa don hop
l¢:

- Nguoi ban thuc hién ké khai nép thué GTGT theo thoi diém ldp héa don;

- Ngm)’i mua thuc hién ké khai thué tai thoi diém nhtjn‘ haa don dam bﬁq
dung, day du vé hinh thirc va néi dung theo quy dinh tai Diéu 10 Nghi dinh so
123/2020/ND-CP cua Chinh phu.”

Cin ctr cic quy dinh trén, Cuc Thué tinh Binh Duong tra loi nhu sau:

~ Trudng hop h6a don dién tir ban hang hoa, cung clp dich vu da 1dp c6 thoi
diém ky sb trén hoa don khéc thoi diém lap héa don thi néu thoi diém ky s6 trén
hoa don phat sinh cung thoi diém hoic sau thoi diém 1ap héa don thi héa don
dién tir da lap van dugc xac dinh l1a hoéa don hop 1€.
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Cong ty ban s& thuc hién ké khai ndp thuc GTGT theo thoi diém lap hoa
don. Con Cong ty mua thye hién ké khai thué tai thoi diém nhin héa don dam
bao dung, ddy du vé hinh thirc va néi dung theo quy dinh tai Diéu 10 Nghi dinh
123/2020/ND-CP.

Dé& nghi Cong ty cin ct tinh hinh thuc té tai don vi dé thuc hién theo ding
quy dinh cta phap luat.
Cuc Thué tinh Binh Duong tré 1&i cho Céng ty biét dé thuc higs T
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