TONG CUC THUE CONG HOA XA HOI CHU NGHIA VIET NAM

CUC THUE TINH HAI DUONG Déc 1ap - Tw do - Hanh phuc
S6: 1893 / CTHDU-TTHT Hai Dwong, ngay 28thdang 02nam 2024
V/v chinh sach thué TNDN,

thué nha thau

Kinh gui: Cong ty TNHH KPF Vi¢t Nam
M s6 thué: 0800857072
(D/c: Lo dat XN2 va 16 dat XN2-1A, khu cong nghiép Pai An mé rong, Thi tran
Lai Cach, Huyén Cam Giang, Hai Duong)

Ngay 20/02/2024, Cuc Thué tinh Hai Duong nhan dugc Van ban $b
TAX/CV-20240216 cia Cong ty TNHH KPF Viét Nam (sau ddy goi tat 1a
Cong ty) dé nghi hudng dan vé chi phi duogc trir khi tinh thué TNDN va thué
nha thau. Cuc Thué tinh Hai Duong c6 ¥ kién nhu sau:

Can ctr khoan 1 Piéu 6 Thong tu s6 78/2014/TT-BTC ngay 18/6/2014 cua
B6 Tai chinh di dugc sira d6i, bd sung tai Diéu 4 Thong tu s6 96/2015/TT-BTC
ngay 22/6/2015 cia BS Tai chinh nhu sau:

1. Trir cdc khodn chi khéng dwoc trir néu tai Khodn 2 Piéu nay, doanh
nghiép dwoc trir moi khodn chi néu ddp g dii cdc diéu kién sau:

a) Khoan chi thuc té phat sinh lién quan dén hoat dong san xudt, kinh
doanh cua doanh nghiép.

b) Khoan chi cé du hoa don, chung tuw hop phdp theo quy dinh cua phdp
luat.

¢) Khoan chi néu c¢é hod don mua hang hod, dich vu tirng lan cé gid tri tiv
20 triéu dong tro 1én (gia da bao gom thué GTGT) khi thanh todn phdi c6 ching
tir thanh todn khéng ding tién mdt.

Can ctr Thong tu s6 103/2014/TT-BTC ngay 06/08/2014 cua Bo Tai chinh
huéng din thuc hién nghia vu thué ap dung ddi véi to chirc, ca nhan nudc ngoai
kinh doanh tai Viét Nam hoac c6 thu nhap tai Viét Nam:

+ Tai Diéu 1 huéng dan ddi tuong ap dung:

“Hudng dan tai Théng tw nay dp dung doi véi cac doi twong sau (trir
triwong hop néu tai Piéu 2 Chirong I):

1. Té chitc nuée ngoai kinh doanh co co so thuong tru tai Viét Nam hodc
khéng c6 co sé thwong trii tai Viét Nam; c¢d nhdn nwée ngodi kinh doanh la doi
twong cu tru tai Viét Nam hodac khong la doi twong cu tru tai Viét Nam (sau dady
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goi chung la Nha thau mede ngodi, Nha thau phu nuéc ngodi) kinh doanh tai
Viet Nam hodc co thu nhdap phat sinh tai Viét Nam trén co so hop déng, thoa
thudn, hodc cam két gitta Nha thau nude ngoai voi 16 chire, cé nhdn Viét Nam
hoac giita Nha thau nuée ngoai voi Nha thau phu nudc ngoai dé thuc hién mot
phan céng viéc cia Hop dong nha thau...”

+ Tai khoan 2 Piéu 4 huéng din ngudi ndp thué:

“2. T6 chirc dwoc thanh ldp va hoat dong theo phap ludt Viét Nam, 16
chirc dang ky hoat déng theo phdp ludt Viét Nam, té chirc khdc va cd nhan sdn
xudt kinh doanh: mua dich vu, dich vu gcfn voi hang hoa hodc tra thu nhap phat
sinh tai Viét Nam trén co so hop do”‘ng nha thau hodc hop do”‘ng nha thau phu...

Ngueoi nép thué theo huéng dan tai khodn 2 Diéu 4 Chwong I cé trach
nhiém khdu triv s6 thué gid tri gia ting, thué thu nhdp doanh nghiép hwéng dan
tai Muc 3 Chuong II truée khi thanh todn cho Nha thau nuwde ngodi, Nha thau
phu nuoc ngoai.”

+ Tai Diéu 5 huéng din céc loai thué ap dung:

“I. Nha thau nwéc ngoai, Nha thau phy mede ngodi la t6 chire kinh doanh
thue hién nghia vu thué gid tri gia tang (GTGT), thué thu nhdp doanh nghiép
(TNDN) theo hwéng dan tai Théng tw nay...”

+ Tai Piéu 11 hudéng dan dbi tuong va diéu kién ap dung:

“Nha thau nudéc ngodi, Nha thau phu nwéc ngoai khéng ddp vmg dwoc
mot trong cdc diéu kién néu tai Piéu 8 Muc 2 Chuong 11 thi Bén Viét Nam nop
thay thué cho Nha thau nudc ngoadi, Nha thau phu nwée ngodi theo hwéng dan
tai Diéu 12, Diéu 13 Muc 3 Chuong I1.”

Can ctr khoan 15 Diéu 4 Luat cac to chire tin dung sd 47/2010/QH12 ngay
16/6/2010 quy dinh:

“15. Cung ung dich vu thanh todn qua tai khoan la viéc cung ung phuong
tién thanh todn,; thuc hién dich vu thanh toan séc, lénh chi, uy nhiém chi, nho
thu, vy nhiém thu, thé ngan hang, thu tin dung va cac dich vu thanh toan khac
cho khach hang thong qua tai khodn cua khach hang.”

Can ctr cac quy dinh trén, truong hgp Cong ty thanh todn chi phi bao 1anh
thanh toan cho cong ty Wurth Finance International (nha thau nuéc ngoai) thi:

- Truong hop khoan chi phi nay dap ung du diéu kién tai khoan 1 Diéu 6
Thong tu sd 78/2014/TT-BTC di dugc sira d6i, bo sung tai Piéu 4 Thong tu sb
96/2015/TT-BTC thi dugc trir khi xac dinh thu nhap chiu thué TNDN.

- Truong hop khoan chi phi nay 1a khoan chi cho viéc cung trng dich vu
thanh toan qua tai khoan, nha thau nudc ngoai khong dap umg duoc mot trong
cac diéu kién néu tai Piéu 8 Muyc 2 Chuong II thi Cong ty TNHH KPF Viét
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Nam ké khai, nop thay thué nha thau nudc ngoai cho nha thau theo hudng din
tai Diéu 12, Piéu 13 Thong tu s6 103/2014/TT-BTC.
Cuc Thué tinh Hai Duong tra 10i dé Coéng ty TNHH KPF Viét Nam

duoc biét./. W

Noi nhdn:

- Nhu trén;

- Lanh dao Cuc;

- Cac phong: KK, TTKT1,2,3,4;

- Trang Thoéng tin dién tir Cuc Thué;
- Luu: VT, TTHT.
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