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Viv de nghi huéng dan
vuong méc ve thué TNCN
tir cdc hop dong dich vu

Kinh gtri: Cuc Thué thanh phé Ha Nai
Tra 161 cong vin 241 9/CT—TNQN ngay 19/01/2017 ciia Cuc thué Thanh Phé
Ha Noi dé nghj huéng dan viréng méc vé thue thu nhdp cd nhén (TNCN) cua Ong
Truong Quoc Can (Ong) tir cdc hop dong dich vy, Téng cuc Thué ¢6 ¥ kién nhu
sau:

1. Quy dinh vé thu nhip tir tién lwong, tién cong

- Tai diém c, khoan 2, Diéu 2 Théng tr s§ 111/2013/TT-BTC ngay
15/8/2013 ctia BS Tai chinh hudng dan:

“2. Thu nhdp tir tién lwong, tién cong
Thu nhdp tir tién leong, tién cong la thu nhdp ngudi lao déng nhén dwoe tir
nguoi sir dung lao déng, bao gém:

c) Tién thit lao nhan duge didi cde hink thire nhw: tién hoa hcf:ng dai Iy ban
hang hod, tién hoa hong moi gidi; tién tham gia cde dé tai nghién cuu khoa hoc,
ky thugt; tién tham gia cdc dy dn, dé dn; tién nhudn biit theo quy dinh cuia phdp
lugt vé ché ds nhudn bit; tién tham gia cde hoat dgng gidng day; tién tham gia
biéu dién van hod, nghé thudt, thé duc, thé thao: tién dich vu qudng cdo; tién dich
vu khde, thit lao khdc.”

- Tai diém i, khoan 1, Dicu 25 Théng twr sé 111/2013/TT-BTC ngay
15/8/2013 cta BS Tai chinh hudng din:

“I. Khdu trir thué

Khau triv thué la viée t6 chite, cd nhén tré thu nhdp thuc hién tinh triv s6
thué phdi ndp vao thu nhdp ciia nguci ngp thué trucce khi trd thu nhdp, cu thé nhu
sau:

i) Khdu trir i véi mét s6 triuomg hop khdc
Cic t6 chire, cd nhdn trd tién cong, tién thi lao, tién chi khdc cho cd rnhdn
cw trit khéng ky hop dong lao dong (theo hudng dén tai diém c, d khodn 2, Diéu 2
Thong tir nay) hode ky hop dong lao déng dudi ba (03) thing cé téng mike tré thu
nhdp tir hai triéu (2.000.000) dong/ldn tré Ién thi phdi khdu trir thué theo mue
10% trén thu hdp truce khi tré cho ¢é nhan. ”



2. Quy dinh vé thu nhép tir kinh doanh

- Tai Biéu 1 Thong tu so 92/2015/TT-BTC ngay 15/06/2015 ctia Bo Tai
chinh hréng dan thyc hién thué gia tri gia ting va thué thu nhap ca nhan dbi voi
ca nhén cu trii ¢ hoat dong kinh doanh; huéng dan thire hién mét sb noi dung sira
d6i, bd sung vé thué thu nhip cd nhén quy dinh tai Luat sira d01 bd sung mot s6
didu clia cdc Luat vé thué sé 71/2014/QH13 va Nghi dinh s6 12/2015/ND-CP
ngdy 12/02/2015 cta Chinh pha quy dinh chi tlet thi hanh Luat sira dbi, bd sung
mét so didu cta cac Ludt vé thué va sira d6i, bd sung mdt s6 didu ctia cac Nghi
dinh vé thué hmréng dan:

“Piéu 1. Nguoci ngp thué

1. Nguoi nop thué theo huéng dén tai Chuong 1 Thong te nay la cd nhdn
cu trii bao gom cd nhdn, nhém cd nhdn va hd gia dinh c6 hoat dong san xudt,
kinh doanh hang hod, dich vu thuéc tét ca cde linh viee, nganh nghé sdn xudt, kinkh
doarnh theo qw dinh cua phdp ludt (sau ddy go: la cd nhan kinh doanh). Linh v,
nganh nghé san xudt, kinh doanh bao gom cd mot s6 truong hop sau:

a) Hanh nghé déc lap trong whiing linh vuc, nganh nghé dugc cdp gidy
phép hodc chung chi hanh nghé theo quy dinh ciia phdp ludt.

2 Nguoi nop thué néu tai khoan 1 Diéu nay khong bao gom cd nhdn kinh
doanh c6 doanh thu tir 100 triéu dong/mém tré xuéng”

- Tai diém a, khoan 1, Diéu 3 Théng tu s& 92/2015/TT-BTC ngiy
15/06/2015 cua B6 Tai chinh néu trén hudng dan:

“a) Cd nhdn kinh doanh nép thué theo timg lin phat sinh gom: cd nhan cur
trit 6 phdt sinh doarh thu kinh doanh ngoaz lanh thé Viét Nam; cd nhdn kinh
doanh khéng thiong xuyén va khong co dia diém kinh doanh cé dinh; cd nhdn
hop tdc kinh doanh véi t6 chikc theo hinh thirc xdc dinh dugc doanh thu kinh
doanh cua ca nhan.”

- Tai khoan 1, Diédu 7 Thong tu ) 92/2015;’TT BTC ngay 15/06/2015 cua
B6 Tai chinh néu trén hudng dan:

“]. Nguyén tdc khai thué

a) Cd nhdn kinh doanh ndp thué tung lan phat smh khai thué gid i gia
ting, thué thu nhdp cd nhdn theo timg lan phdt sinh néu cé téng doanh thu trong
ndm dicong lich trén 100 triéu dong.
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3. Quy dinh vé c4 nhén kinh doanh

- Tai khoan 1, Didu 6 Luat Thuong mai s& 36/2005/QH11 ngay 14/6/2005
quy dinh:



+ =L VT, TNCN(2).v

“Thurong nhdin bao gé:m t6 chitc kinh té dupc thanh lap hop phap, cd nhin
hoat dong thwong mai mot cdach djc Idp, thuong xuyén va cé dang ky kink
doanh”.

Pé nghi Cuc thué cin ct noi dung hop ddng, lam rd d& xtr ly theo quy dinh
néu trén.

Téng cyc Thué théng béo dé Cyc Thué dugc bidt./. 4
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