TONG CUC THUE CONG HOA XA HOI CHU NGHIA VIET NAM

CUC THUE TINH BEN TRE Doc 1ap - Tw do - Hanh phiic
Sé: 1896 /CTBTR-TTHT Bén Tre, ngay 24 thing 6 ndm 2024
V/v chinh sach thué

Kinh gii: Ban Quan 1y du an dau tu xay dung cac cong
trinh dan dung va cong nghiép tinh Bén Tre
Dia chi: 14C1 bai 10 Dong Khei, phuong Phu
Khuong, Thanh phd Bén Tre, tinh Bén Tre

Cuc Thué tinh Bén Tre c6 nhan duoc Cong van s6 1041/BQLXD-TCKH
ngay 07/6/2024 ctia Ban Quan ly du 4n dau tu xay dung cac cong trinh dan dung
va cong nghiép tinh Bén Tre, ma sd thué: 1301019341 vé viéc xac nhan c6 dugc
xuat héa don thay the tir thué suat 10% xudng 8% sau khi du an duoc cap tham
quyén phé duyét quyét toan du an hoan thanh.

Cuc Thué tinh Bén Tre c6 ¥ kién nhu sau:

Tai Khoan 1, Khoan 2, Khoan 5, Piéu 1 Nghi dinh s6 15/2022/ND-CP
ngay 28/01/2022 cta Chinh phii quy dinh chinh sach mién, giam thué theo Nghi
quyét ) 43/2022/QH15 cua Quéc hoi vé chinh sach tai khoa, tién té hd tro
chuong trinh phuc hoi va phat trién kinh té - xa hoi, quy dinh:

“...Diéu 1. Giam thué gid tri gia ting

1. Gidm thué gid tri gia tang doi véi cdc nhém hang héa, dich vu dang dp
dung murc thué suat 10%, trie nhom hang hoa, dich vu sau:

a) Vién théng, hoat dong tai chinh, ngan hang, chitng khodn, bdo hiém,
kinh doanh bdt dong san, kim loai va san phcfm tr kim logi dic san, san phcfm
khai khodng (khéng ké khai théc than), than coc, dau mé tinh ché, san pham héa
chat. Chi tiét tai Phu luc I ban hanh kém theo Nghi dinh nay.

b) San pham hang héa va dich vu chiu thué tiéu thu ddc biét. Chi tiét tai
Phu luc I ban hanh kem theo Nghi dinh nay.

¢) Cong nghé théng tin theo phdp ludt vé cong nghé théng tin. Chi tiét tai
Phu luc Il ban hanh kem theo Nghi dinh nay.

d) Viéc giam thué gia tri gia tang cho timg loai hang héa, dich vu quy
dinh tai khoan 1 Diéu nay dwoc dp dung thdng nhat tai cdc khau nhdp khdu, san
xudt, gia cong, kinh doanh thuong mai. Doi véi mat hang than khai thac ban ra
(bao gom ca truwong hop than khai thac sau do qua sang tuyen phan loai theo
quy trinh khép kin méi bdn ra) thudc doi twong gidm thué gid tri gia ting. Mt
hang than thuoc Phu luc I ban hanh kém theo Nghi dinh nay, tai cac khdu khac
ngodi khdu khai thdc bdn ra khéng dwoc gidm thué gid tri gia ting.

Truwong hop hang hoa, dic{fz vu néu tai cac Phu Zug 1 II va III ban hanh
kem theo Nghi dinh nay thudc doi twong khong chiu thué gid tri gia tang hoac
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doi twong chiu thué gid tri gia tang 5% theo quy dinh cua Ludt T} hué gid tri gia
tang thi thyrc hién theo quy dinh cua Ludt Thué gia tri gia tang va khong duwoc
giam thué gia tri gia tang.

2. Mirc giam thué gia tri gia tang

a) Co so kinh doanh tinh thué gla tri gia tang theo phwong phdp khau trir

dwoc dp dung mikc thué sudt thué gid tri gia ting 8% doi véi hang héa, dich vu
quy dinh tai khodn 1 Diéu nay.

b) Co s6 kinh doanh (bao gom cd hé kinh doanh, cd nhan kinh doanh)
tinh thué gid tri gia tang theo phwong phap ty ¢ % trén doanh thu dwoc giam
20% mikc ty 1é % dé tinh thué gia tri gia tang khi thiee hién xudt héa don doi véi
hang héa, dich vu dwoc gidm thué gia tri gia ting quy dinh tai khodn 1 Diéu
nay.

3. Truong hop co so kinh doanh da ldp hoa don va da ke khai theo mirc
thué sudt hoac muc ty lé % dé tinh thué gia tri gia tang chua dwoc giam theo
quy dinh tai Nghi dinh nay thi nguoi ban va nguoi mua phai ldp bién ban hodc
co thoa thudn bang van ban ghi ro sai sot, dong thoi nguoi ban ldp hoa don
dieu chinh sai sot va giao héa don diéu chinh cho nguoi mua. Can cir vao hoa
dap dieu chinh,, ngu’d’i bdn,ké khai diéu chinh thué dau ra, nguoi mua ké khai
diéu chinh thué dau vao (néu co) ...”

Tai Khoan 1, Diéu 3 Nghi dinh s0 15/2022/ND-CP ngay 28/01/2022 cua
Chinh phu quy dinh chinh sach mién, giam thué theo Nghi quyét so
43/2022/QH15 cua Quoc hoi ve chinh sach tai khoa, tién t€ ho tro chuong trinh
phuc hoéi va phat trién kinh t€ - xa hoi, quy dinh:

“...Diéu 3. Higu lwc thi hanh va té chirc thwce hign

1. Nghi dinh nay co hiéu luc tir ngay 01 thang 02 nam 2022.

, Piéu 1 Nghi dinh ndy dwoc dp dung ké tir ngay 01 thang 02 nam 2022 dén
hét ngay 31 thang 12 nam 2022.

Piéu 2 Nghi dinh ndy dp dung cho ky tinh thué thu nhdp doanh nghiép
nam 2022...”.

Tai Khoan 1, Diéu 4 Nghj dinh s6 123/2020/ND-CP ngay 19/10/2022 cua
Chinh phu quy dinh v€ héa don, chiung tir quy dinh:

“...Diéu 4. Nguyén tic lap, quan Iy, siz dung héa don, chirng tir

1. Khi ban hang héa, cung cdp dich vy, ngwoi ban phdi ldgp héa don dé
giao cho nguoi mua (bao gom ca cac truong hop hang hoa, dich vu dung dé
khuyen mai, quang cdo, hang mau; hang héa, dich vu ding dé cho, biéu, ting,
trao doi, trd thay lwong cho nguoi lao dong va tieu dung noi bo (trir hang héa
ludn chuyén ndi bé dé tiép tuc qud trinh san xudt); xudt hang héa dwéi cdc hinh
thitc cho vay, cho mwon hodc hoan trd hang héa) va phdi ghi day di néi dung



theo quy dinh tai Diéu 10 Nghi dinh nay, truong hop sir dung héa don dién tir
thi phdi theo dinh dang chudn dir licu cua co quan thué theo quy dinh tqi Diéu
12 Nghi dinh nay...”.

Tai Khoan 2, Piéu 19 Nghj dinh s6 123/2020/ND-CP ngay 19/10/2022
cua Chinh phu quy dinh vé hoa don, ching tir quy dinh:

“...Diéu 19. Quy dinh vé xir Iy héa don c6 sai sét

2. Truong hop hoa don dién tr co md cua co quan thué hoac hoa don
dién tu khong co ma cua co quan thué da gui cho ngwoi mua ma nguoi mua
hodc nguoi ban phat hién co sai sot thi xu ly nhu sau:

. b) Truong hop co sai: Ma SO thué; sai sot vé so tién ghi trén héa don,
sai vé thue sudt, tién thué hodc hang héa ghi trén héa don khéng ding quy cdch,
chat luong thi co thé lwa chon mét trong hai cdach sw dung hoa don dién tu nhu
sau:

b1) Nguoi ban ldp héa don dién tir diéu chinh héa don da ldp ¢ sai sot.
Truong hop nguoi bdn va ngwoi mua cé théa thudn vé viéc Idp vin bdn théa
thudn trude khi ldp héa don diéu chinh cho héa don da Idp c6 sai sot thi ngueoi
ban va nguoi mua ldp van ban thoa thudn ghi ro sai sot, sau do nguoi ban lap
héa don dién tr diéu chinh héa don da ldp co sai sot.

Héa don dién tr diéu chinh héa don dién ur da ldp co sai sot phai co
dong chiz "Piéu chinh cho héa don Mau sé... ky hiéu... sé... ngay... thang...
nam".

b2) Ngwoi ban ldp héa don dién tir méi thay thé cho héa don dién tir c6
sai sot triv trwong hop ngudi ban va nguwoi mua c6 théa thudn vé viéc ldp vin
ban thoa thudn truoc khi lap hoa don thay thé cho héa don da ldp co sai sot thi
nguoi ban va nguoi mua lap van ban thoa thudn ghi ro sai sot, sau do nguoi ban
lap héa don dién tir thay thé héa don da ldp c6 sai sot.

Héa don dién tir méi thay thé héa don dién tir dd ldp c6 sai sét phdi cé
dong chit "Thay thé cho héa don Mau sé... ky hiéu... s6... ngay... thang... nam".

Ngueoi ban ky sé trén héa don dién tir méi diéu chinh hodc thay thé cho
héa don dién tir dd ldp c6 sai sot sau d6 nguwoi ban givi cho ngwoi mua (doi voi
truong hop sir dung héa don dién tir khéng cé md ciia co quan thué) hodc giri co
quan thué dé co quan thué cdp md cho héa don dién tir méi dé giri cho nguoi
mua (d6i véi trwong hop siv dung héa don dién tir 6 md ciia co quan thué)...”

Tai Khoan 1, Piéu 47 Ludt Quan ly thué s 38/2019/QH14 ngay
13/6/2019 cia Quoc héi, quy dinh:

“...Diéu 47. Khai bé sung ho so khai thué

1. Nguoi nép thué phat hién hé so khai thué da nép cho co quan thué cé
sai, sot thi duwoc khai bo sung ho so khai thué trong thoi han 10 nam ké tur ngay
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hét thoi han ndp ho so khai thue cua ky tinh thue co sai, sot nhung truedc khi co
quan thué, co quan cé tham quyén cong bo quyét dinh thanh tra, kiém tra...”’

Tai Khoan 4, Diéu 7 Nghi (jmh s6 126/2020/ND-CP ngay 19/10/2022 cua
Chinh phu quy dinh chi tiét mdt s6 di€u cua Luat Quan 1y thué, quy dinh:

«“ .. Diéu 7. H6 so khai thué

4. Nguoi ndp thué dwoc ndp ho so khai bé sung cho timg ho s0 khai thué
co sai, sot theo quy dinh tai Piéu 47 Ludt Quan ly thué va theo mdau quy dinh
cua B¢ truong B¢ Tai chinh. Nguoi ngp thué khai b6 sung nhu sau:

a) Truong hop khai 7b67 sung khéng lam thay déi nghia vu thué thi chi phdi
ngp Ban giai trinh khai bo sung va cdc tai ligu c6 lién quan, khong phai ngp To
khai bo sung.

Truong hop chia ngp hé so khai quyét todn thué nam thi nguot nop thue

khai b6 sung hé so khai thué cia thang, quy co sai, sot, dong thoi tong hop s6
liéu khai bé sung vao hé so khai quyét todn thué ném.

Truong hop da ngp hé so khai quyét todn thué nam thi chi khai bé sung
hé so khai quyét todn thué nam; rieng tnm’ng hop khai bé sung to khai quyét
toan thué thu nhdp cd nhén doi véi té chire, cd nhdn tra thu nhdp tir tién lrong,
tién cong thi dong thoi phdi khai bé sung to khai thdng, quy ¢ sai, sét twong
ung.

b) Nguoi nop thué khai b6 sung dan dén tang sé thué phdi nop hodc giam
$6 thué da dwoc ngdn sach nha nuwdc hoan tra thi phai ngp du so tién thué phdi
nop tang thém hodac s6 tien thué da dwoc hoan thira va tién cham nop vao ngan
sdch nha nuwde (néu co).

Truong hop khai b6 sung chi lam ting hodc giam sé thué gid tri gia ting
con dwoc khdau triv chuyén ky sau thi phdi ké khai vao ky tinh thué hién tai.
Ngueoi ndp thué chi dwoc khai bé sung ting sé thue gid tri gia tang dé nghi hoan
khi chwa nép hé so khai thué cia ky tinh thué tiép theo va chira nép ho so dé
nghi hoan thué...”.

Can cur cac quy dinh néu trén, theo trinh bay cua Ban Quan Iy du an dau
tu xay dung cac cong trinh dan dung va cong nghiép tinh Bén Tre, Cuc Thué
tinh Bén Tre huéng dan theo nguyén tic nhu sau:

- Truong hop Ban Quan 1y dy an dau tu xay dung cac cong trinh dan dyung
va cong nghiép tinh Bén Tre c6 ky két hop dong thi cong cong trinh xay dung
vol Cong ty TNHH Xay dung An Hoa (l1a don vi thi cong) trong nam 2022,
Cong ty TNHH Xay dung An Hoa ké khai thué GTGT theo phuong phap khau
trir dang 4p dung murc thué suat GTGT 10% va khong thudc danh muc hang hoa,
dich vu quy dinh tai Phy luc I, II, IIl ban hanh kém theo Nghi dinh )
15/2022/ND-CP cua Chinh phu thi duoc ap dung mirc thué suit GTGT 8% tir
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ngay 01/02/2022 dén ngdy 31/12/2022 theo quy dinh tai Khoan 2 Dicu 1 va
Khoan 1 Bicu 3 Nghi dinh s6 15/2022/ND-CP cua Chinh phu.

- Truong hop Cong ty da 1ap hoa don va di ké khai theo mirc thué suat
hodc murc ty 1& % dé tinh thué GTGT chua dugc giam theo Nghi dinh nay thi
ngudi ban va ngudi mua phai 1ap bién ban hodc c6 thoa thuin bang vin ban ghi
rd sai sot, ddng thoi nguoi ban 1ap héa don diéu chinh sai sot va giao héa don
diéu chinh cho nguodi mua. Can clr vao hoa don diéu chinh, nguoi ban ké khai
diéu chinh thué dau ra, ngudi mua ké khai diéu chinh thué dau vao (néu co)
theo quy dinh tai Khoan 5 Diéu 1 Nghi dinh s6 15/2022/ND-CP; Khoéan 2 Diéu
19 Nghi dinh s6 123/2020/ND-CP; Khoan 1, Piéu 47 Luit Quan 1y thué so
38/2019/QH14 va Khoan 4, Diéu 7 Nghi dinh s6 126/2020/ND-CP.

Cuc Thué tinh Bén Tre thong bao dén Ban Quan ly dy an dau tu xay dung
cac cong trinh dan dung va cong nghi¢p tinh Bén Tre biét va thuc hién theo
ding quy dinh tai cac van ban quy pham phap lut da dugc trich dan tai van ban
nay./. -
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