BO TAI CHINII CONG HOA XA HQI CHU NGHIA VIET NAM
TONG CUC THUE Pic lip - Tu do - Hanh phuc

$6:4904/TCT-CS Ha Ngi, ngay 49 thang 5 ném 2008
Viv 1¢ phi truce ba

Kinh gtri: Cuc Thué tinh Quang Nam

Tra loi cong van so 1785/CT-TTHT ngay 04/04/2008 cta Cuc l‘hm,
tinh Quang Nam vudng mic chinh sach vé 1& phi trudce ba, Tong cuc Thué cé
y kién nhu sau:

1/ V& 1§ phi truéc ba tau thuyén:

Tai ¢iém 2a, myc | phan [ Théng tu sd 95/2005/TT-BTC ngay
26/10/2005 cua BG Tai chinh huéng dén thye hign céc quy dinh cia phép lut
vé 1¢ phi trude ba quy dinh vé ddi tugng chiju I8 phi trudce ba 1a: "Tau thuy, ké
¢ sa lan, ca nd, tau kéo, tau ddy, vé hodc tfmg thanh mdy tau thuy.

...V6, khung (goi chung la khung), tong thanh may phai chju 1§ phi
truac ba néu t:;u diém a, c, d khoén nay la c.’u, khung, tdng thanh mdy thay thé
c6 sb khung, s6 may khac véi so khung, sé mdy cua tai san di dugc co quan
nha nudc ¢6 thim quyén clp gidy chimg nhin s& hitu, sir dung. Truong hop
stra chira khung, mdy hoac chi thay blok may thi khong phai chju 1€ phi truéc
ba".

Do viy, truong hgp chiée tau cia Ong A 43 duge ding ky. nay sira
chira, thagr ddi, dong mai khung (v6) tau va lam tha tuc ding ky lai quyén so
hiru, quyén sir dung thi phai nép 1€ phi truéc ba khi ding ky lai. Gia trj tai san
dé tinh 1€ phi trudc ba la gia tri vo tau méi ghi trén hoa don hgp phép cia co
s¢ san xuat kinh doanh noi thuc hién dong mai vo tau do.

2- Vé ¢ phi truéc ba 6t6:

Theo quy dinh tai diém 10d, muc Il phan [ Thong tr sd 95/2005/TT-BTC
ngdy 26/10/2005 ciia BO Tai chinh: "Tai san cha té chic, ¢4 nhan da nop Ié phi
trude ba (Inr trudmg hop khong phai nﬂp hogc duge mién nop theo chinh sach
hodc theo quyét dinh clia ca quan ¢6 tham quyén) sau d6 chuyén cho to chirc, ca
nhan khac dang ky quyeén s& hitu, sir dung thi khéng phai ndp 1é phi tnude ba trong

nhimg trudng hqp sau day:
...Tai san dugc clua hay gép do chia, tach, hop nhét sép nhap, giai thé,

dbi tén td chirc theo quyét dinh cha co quan cé tham quycn (néu doi tén dong
thi d6i chu tai san, nhu: thay sang 1dp vién cii bang sang lap vién mdi thi
phai ndp 1¢ phi trudc ba)".



Quy dinh trén chi 4p dung trong trudmg hop gop vén bing tai sin,
khong phai dugc xéc dinh theo ty 18 von g6p nhu cich hiéu ctia Cye Thué.

Do viy, trudmg hop chiéc xe 66 ctia Cong ty cb phin A néu la tai san
g6p vén cia mét trong 7 c¢6 dong, khi chuyén tir Céng ty cd phan sang Céng
ty TNHH m¢t thanh vién cua chinh ¢6 dong dé thi khong phai chju 1€ phi
truge ba khi dang ky lai; Truong hop chiéc xe 6186 d6 1a tai san chung cua
Cong ty ¢b phan, dugc chuycn quyén s¢ hitu sang cho Céng ty TNHH mét
thanh vién thi thudc dién d6i tén dong thé&i ddi chu tai san nén phai chju 1§ phi
trum: ba khi didng ky lai. Gia trj tai san chju 1¢ phi trudc ba la toan b gia trj
chuyén nhuong chiéc xe 6t8 do trén thj trudmg tai thdi diém trudc ba.

Tong cuc Thué tra 19 Cye Thué tinh Quang Nam dé biét. Trong qué
trinh thyc hién, néu con van dé gi chua dugc rd thi phan anh vé Tong cyc
Thué dé duge huéng din tiép /.
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