B TAI CHINH CONG HOA XA HOI CHU NGHIA VIET NAM
TONG CUC THUE Bic 1ap - Tu do - Hanh phiic

S6: 4908 /TCT-TNCN . Hé Noi, ngay J. thdng 6 ndm 2010
Viv vismg méc chiyén nhugmg vin
trong cdng ty co phin

Kinh giri: Céng ty Cé phin Chimg khoan Quéc té Viét Nam

Tra 1&i céng vin s6 101/2010/VIS-PC ngay 23/03/2010 cia Céng ty Cd
phan Ehu'ng khoén Qum: té Viét Nam vé thué thu nhdp ¢ nhﬁr: d6i véi chuj,.rcn
von cla ede cb déng tai cdc Cong ty C6 phin. Vin d& niy, Tong cuc Thué co ¥
kién nhu sau:

- Tai difm 4, muyc I, phin A Théng t s5 84/2008/TT-BTC ngay 30/9/2008
ctia B§ Tai Chinh hwdng dan thi hanh mot s6 diéu cia Ludt Thué thu nhip cd
nhin va hudng dén thi hanh Nghj dinh 56 100/2008/ND-CP ngay 08/9/2008 cia
Chinh Phit quy dinh chi tiét mét sb diéu cia Ludt Thué thu nhip cd nhin hudng
dén:

* Thu nhip tir chuyén nhwong vén 13 khoan tién 1di nhan duge tir viée
chuyén nhugng vén ciia e nhin trong céc tmm1g hop sau:

4.1. Thu nhip tir chuyén nhuong phén von gép trong cdc cong ty trach
nhiém himu han, céng ty hep danh, céng ty cb phan, cic hop déng hop tac kinh
doanh, hop tac x4, td chire kinh té, 18 chirc khéc.

4.2. Thu ﬂhﬂp nr chuycn nhugng chimg khoan bao gdm thu nhp tir viée
chuye:.n rthiromg cd phmu trai ph1eu chithg chi quy va cdc hoat dong chimng
khodn khac theo qui dinh cta Luét chimg khoan.”

- Tai diém 1.2, Diéu 77 va diém 1, Diéu 85, Chuong IV Luit Doanh
Nghiép sé E{}IE{}DSIQHH ngay 29/11/2005, c6 higu lyc thi hanh tir nga}f
01/7/2006 quy dinh: “Vion diéu 1& duge chia thanh nhifu phan bing nhau poi 12
¢ phﬁn” v “Cd ph1eu 1a chimg chi do cing ty e Phﬁn phzit hanh hofc bt todn
ghi s6 Xdc nhén quyen s& hirn mét hole mét 36 ::6 phén etia cong ty d6..”

- Tai Tai Diéu 6 Luat Chimg Khoan s6 70/2006/QH11 ngay 29/11/2005
¢d higu luc thi hanh tir ngay 01/01/2007 quy dinh: “I. Chung khodn 13 béng
Lhung xiac nhén QU}'EI'I: va lgi ich hop phap cua ngudi s&r hitu d6i voi tai san hodc
phén vén cia td chirc phat hanh. Chimg khodn duge thé hién dwdi hinh thirc
chimg chi, bit todn ghi $6 hoiic dit liéu dién t&r, bao gdm céc loai sau:

a, C4 phiéu, trai phidu, chimg chi quy;
b, Quyén mua ¢ phén, chimg quyén, qu}rép chon mua, quyén chon bn,
hop dong tromg lai, nhdm chimg khodn hodc chi so chimg khoén.




2.Ch phléu la lomi ching khodn xdc nhén qu}rén va lgi ich hop phip cia
ngudi s hitu déi véi mét phin von co phin cua td chirc phat hanh.”

Can ¢ir cd¢ quy dinh, huéng din néu trén thi ﬂgu},ren tac dé xdc dinh nhw
sau: néu phin vén gdp thé hién la chimg khoén thi n-:rp thué theo trwimg hop
chuyén nhuomg chitng khodn; tromg hop phén vin gdp chua thé hién 14 chimg
khoén (t6 chite phat hanh chua phat hanh chimg khoan) thi khi chuyen nhuong
cd nhén chuyén nhm;mg_ thure hién n:'f:p thué thu nhép c4 rthan dbi voi thu nhip tir
chu}ren nhm:mg vin gop. Theo d6, viée chuyén nhm;rng vn gop trong cﬁng ty
co phin ma truémg hop r:c.’:ng ty ¢6 phin -:hua chia vcm diéu 18 thanh cac phﬁn
bang nhau dé xéc dinh $6 vén gop thanh s6 luong cn phﬁn thi ap dung mirc thué
suat 20% theo bigu thué todn phin. Trnuromg hop 56 vbn gop trong céng ty m
phan la chuyén nhergng chimg khodn néu 33 duge xdc dinh héng s6 lrgng co
phin ghi trong s ké toan hodc di nhin cd phlEu thi duge xéc dinh 14 Lhu}fén
nhugng chimg khedn 4p dung mire thué sudt thué thu nhip cd nhén 13 20% {;ﬁ]
v cd nhan chuyén nhuong chimg khoan ding ky nép thué theo biéu toan phén;
hodc ap dung thue sudt 0,1% néu ca nhén chu}réx} nhirgng chimg khoan khéng
ding ky ndp thué theo biéu thué toin phan vdi thue suat 1a 20%. Ca nhan chuyén
nhugng chim gkhmm di ding ky ndp thué theo thué sudt 20% vin phai tam ndp
thué theo thut suft 0,1% trén gia chu:,en nhugng ching khodn timg lin. Viée ip
dung thué sudt 20% d6i véi chuyén nhugng chimg khoan phai dap img cic yeu
cdu tai tiét a, diém 2.2.2, Muc II, Phin B Thong 6 B4/2008/TT-BTC ngay
30/9/2008 ctia B Tai Chinh néu trén.
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