TONG CUC THUE _ CONG HOA XA HQI CHU NGHIA VIET NAM
CUC THUE TINH KHANH HOA Poc 1ap - Tu do - Hanh phic

S6: 1955 /CTKHH-TTHT Khéanh Hoa, ngay 12 thang 5 ndm 2023

V/v chi phi stra chira tai san di thué.

Kinh guri: Cong ty c6 phan thuc pham Pai Thuan
Dia chi: Luong Hoa, Xa Vinh Luong, TP. Nha Trang,
T. Khanh Hoa (MST: 4201665851)

Cuc Thué tinh Khanh Hoa (Cuc T) hué) nhan dugc van ban s6 01/2023/TPDT
ghi ngay 17/4/2023 cua Cong ty c6 phan thuc pham Pai Thuan (Céng 1) dé nghi
huéng dan chi phi khau hao tai san ¢ dinh (7SCP) di thué khi tinh thué thu nhap
doanh nghiép (TNDN); Cuc Thué c6 ¥ kién nhu sau:

Tai khoan 1, diém 2.16 khoan 2 Diéu 6 Thong tu s6 78/2014/TT-BTC ngay
18/06/2014 ctia B Tai chinh huéng dan thi hanh Nghi dinh s6 218/2013/ND-CP
ngay 26/12/2013 cua Chinh phu quy dinh va huéng dan thi hanh luat thué TNDN
(dwoc sira doi, b6 sung tai Piéu 4 Thong tw s6 96/2015/TT-BTC ngay 22/06/2015
cua B¢ Tai chinh) quy dinh cac khoan chi dugc trir va khong dugce trur khi xac dinh
thu nhap chiu thué nhu sau:

“Qiéu 6. Cac khoan chi dwoc trie va khong dwoc trie khi xac dinh thu nhap
chiu thué

1. Trur cac khoan chi khong dwoc trir néu tai Khoan 2 Diéu nay, doanh nghiép
dwoc trir moi khoan chi néu dap vng du cac diéu kién sau:

a) Khodn chi thuc té phdt sinh lién quan dén hoat déng san xudt, kinh doanh
cua doanh nghiép.

b) Khoan chi co du hoa don, chitng tir hop phap theo quy dinh cua phap luat.

¢) Khoan chi néu cé héa don mua hang hoa, dich vu tung lan c6 gid tri tir
20 trieu dong tro lén (gid da bao gom thue GTGT) khi thanh todan phai c6 chimg
trr thanh todn khong dung tién mat...

2. Cdc khoan chi khong duwoc trur khi xdc dinh thu nhdp chiu thué bao g&m:

2.1. Khodn chi khéng ddp vimg dii cac diéu kién quy dinh tai Khodn 1 Piéu nay.

2.16. Phdn chi phi thué tai san c6 dinh vuot qud mire phdn bo theo sé ndm
ma bén di thué tra tién trudc.

...D0i véi chi phi siva chita tai san c6 dinh di thué ma trong hop dong thué
tai san quy dinh bén di thué co trach nhiém swa chira tai san trong thoi gian thué
thi chi phi sira chita tdi san co dinh di thué dwoc phép hach todn vdo chi phi hodc
phdn b dan vao chi phi nhung thoi gian toi da khéng qua 03 nam...”
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Tai khoan 13, 14 Diéu 2, Thong tw s 45/2013/TT-BTC ngay 25/04/2013
cua BO Tai chinh (sau ddy goi tat la Thong tw 45/2013) hudng dan ché d6 quan ly,
st dung va trich khau hao TSCD qui dinh:

“13. Sira chita TSCP: 1 viéc duy tu, bao dudng, thay thé sira chita nhitng

hw hong phat sinh trong qud trinh hoat dong ni{dm khoi phuc lai nang luc hoat
dong theo trang thdi hoat dong tiéu chudn ban dau cua TSCD.

14. Ning cap TSCD: la hoat dong cai tao, xdy ldp, trang bi bé sung thém cho
TSCPD nham ndng cao cong sudt, chat lwong san pham, tinh nang tac dung ciia TSCD so
voi mire ban ddau hodc kéo ddi thoi gian sir dung ciia TSCD; duwa vdo dp dung quy trinh
cong nghé san xudt méi lam gidm chi phi hoat dong ciia TSCD so véi trude.”

Tai khoan 1, khoan 2, Diéu 7, Thong tu 45/2013 qui dinh:
“]. Cdc chi phi doanh nghiép chi ra @é dau tw ndng cap TSCP dwoc phan

anh tang nguyén gia cua TSCD do, khong dwoc hach toan cac chi phi nay vao chi
phi san xudt kinh doanh trong ky.

2. Cac chi phi swwa chita TSCD khong duwoc tinh tang nguyén gia TSCD ma
duoc hach toan truc tiép hodc phan bo dan vao chi phi kinh doanh trong ky, nhung
toi da khong qua 3 nam.”

Tai diém a, ¢ khoan 2 Diéu 8 Thong tu s6 45/2013 quy dinh:
“Piéu 8. Cho thué, cam co, thé chdp, nhwong bdn, thanh Iy TSCD:

...2. Doi véi tai san c6 dinh di thué:
a) TSCD thué hoat dong:

- Doanh nghiép di thué phai co trdach nhiém quan ly, sir dung TSCD theo cdc
quy dinh trong hop dong thué. Chi phi thué TSCP dwoc hach toan vao chi phi kinh
doanh trong ky.

...c) Truong hop trong hop dong thué tai san (bao gom ca thué hoat dong
va thué tai chinh) quy dinh bén di thué co trdach nhiém stra chita tai san trong thoi
gian thué thi chi phi sura chita TSCD di thué dwoc phép hach todan vao chi phi hodac
phdn bé dan vao chi phi kinh doanh nhung thoi gian toi da khéng qua 3 nam.”

Can cu cac quy dinh trén, truong hgp Cong ty co6 phat sinh cac khoan chi phi
sira chira, cai tao nang cap TSCD la nha xuong di thué thi viéc xac dinh chi phi
duoc trr khi tinh thué TNDN duogc thuc hién nhu sau:

(i) Truong hop Cong ty c6 sua chirta TSCD di thué thi chi phi sta chita TSCD
di thué dugc phép hach toan vao chi phi hoac phan bd dan vao chi phi kinh doanh
nhung thoi gian t6i da khong qua 3 nam néu dap ung diéu kién quy dinh tai khoan 1,
diém 2.16 khoan 2 Diéu 6 Thong tu sb 78/2014/TT-BTC (da dwoc sua doi bo sung
tai Théng tw 56 96/2015/TT-BTC) va diém ¢ khoan 2 Diéu 8 Thong tur s6 45/2013/TT-
BTC néu trén.

(ii) Truong hop Cong ty co nang cap TSCP di thué theo quy dinh tai khoan
14 Diéu 2 Thong tu 45/2013 thi Cong ty khong duoc hach toan cac chi phi nay vao
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chi phi san xuat kinh doanh trong ky theo quy dinh tai Khoan 1 Diéu 7, Théng tu
45/2013 néu trén.

Vay Cuc Thué dé nghi Cong ty thuc hién ra soat tinh hinh hoat dong cua
doanh nghi€p va nghién ctru cac van ban quy pham phap luat c6 lién quan da duoc
trich dan néu trén dé thuc hién dung quy dinh.

~ Neéu ¢6 vuéng mac, Cong ty lién hé Phong Tuyén truyén hd trg Nguoi ndp
thue dé duogc giai dap, so dién thoai: 0258-3822028, 0258-3815073./.

Noi nhén: KT. CUC TRUONG

- Nhu trén; PHO CUC TRUONG
- Phong: NVDTPC, KK, 4
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Nguyen Kim Thai Linh
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