TONG CUC THUE CONG HOA XA HQI CHU NGHIA VIET NAM
CUC THUE TINH LONG AN DPéc 1ap - Tw do - Hanh phiic

S6: 2063 /CTLAN-TTHT Long An, ngay 04 thing 5 ndm 2024
V/v chinh sach thué GTGT, TNDN

Kinh gtri: Cong ty TNHH co khi cong nong nghi¢p Bui Van Ngo;
M3 s6 thué: 1100597550;
Dia chi nhan théng bao: dp 5 x4 Puc Hoa Dong, huyén
Duc Hoa, tinh Long An.

Tra 16i van ban s 02-24/CST- BVN ngay 08/04/2024 cua Cong ty TNHH Co
khi Cong nong nghi¢p Bui Van Ngo vé viéc dé nghi hd tro chinh sach thué, Cuc
Thué ¢6 ¥ kién nhu sau:

- Cian ctr Piéu 14, Piéu 15 Thong tu s6 219/2013/TT-BTC ngay 31/12/2013
ctia BO Tai chinh huéng dan thi hanh Luat Thué gi tri gia ting va Nghi dinh s
209/2013/ND-CP ngay 18/12/2013 cta Chinh phu quy dinh chi tiét va hudéng dan
thi hanh mot sb diéu Luat Thué gia tri gia ting (duoc sira d6i va bo sung bdi Thong
tu s6 26/2015/TT-BTC ngay 27/02/2016 cua Bo Tai chinh hudng dan vé thué gia
tri gia ting va quan 1y thué va Thong tu 151/2014/TT-BTC ngay 10/10/2014 cua
Bo Tai chinh Huéng dan thi hanh Nghi Pinh s6 91/2014/ND-CP ngay 01 thang 10
nam 2014 cua Chinh phu vé viéc stra d6i, bd sung mot s6 diéu tai cac nghi dinh
quy dinh vé thué):

“Diéu 14. Nguyén tic khdu trir thué gid tri gia tang dau vdo

1. Thué GTGT dau vdo ciia hang héa, dich vu ding cho san xudt, kinh doanh
hang hoa, dich vu chiu thué GTGT duwoc khau trir toan b, ké cd thué GTGT dau
vao khéng dwoc boi thuong ciia hang héa chiu thué GTGT bj ton that.

“2. Thué GTGT dau vao ciia hang héa, dich vu (ké cd tai san co dinh) sir dung
déng thoi cho san xudt, kinh doanh hang hoa, dich vu chiu thué va khong chiu thué
GTGT thi chi dwoc khau trir s6 thué GTGT dau vao cia hang hoa, dich vu dung
cho san xudt, kinh doanh hang hoa, dich vu chiu thué GTGT. Co s¢ kinh doanh
phdi hach todan riéng thué GTGT ddu vao dwoc khdu trir va khéong dwoe khdu triv;
truong hop khong hach toan riéng dioc thi thué dau vao dwoc khdu triv tinh theo
1y 1é (7o) gitta doanh thu chiu thué GTGT, doanh thu khéng phdi ké khai, tinh nop
thué GTGT so véi tong doanh thu ciia hang héa, dich vu ban ra bao gom ca doanh
thu khéng phdi ké khai, tinh ndp thué khéng hach toan riéng duoc.

Co s¢ kinh doanh hang héa, dich vu chiu thué va khéng chiu thué GTGT hang
thang/quy tam phdn bé sé thué GTGT cua hang hoa, dich vu, tai san 6 dinh mua
vdo dirgc khdu trie trong thang/quy, cudi ndm co sé kinh doanh thwe hién tinh phin
b6 6 thué GTGT dau vao dwgc khdu trir ciia nam dé ké khai diéu chinh thué GTGT
ddu vao da tam phdn bé khdu trir theo thang/quy.
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3. Thué GTGT dau véo cua tai san cé dinh, may moc, thiét bi, ké ca thué
GTGT ddu vao ciia hoat ddng di thué nhitng tai san, mdy mée, thiét bi nay va thué
GTGT ddu vao khdc lién quan dén tai san, mdy moc, thiét bi nhw bdo hanh, sira
chita trong cdc truong hop sau day khong dwoc khdu triv ma tinh vao nguyén gid
ctia tai san cé dinh hodc chi phi duoc trie theo quy dinh cua Ludt thué thu nhap
doanh nghiép va cdc van ban hudng dan thi hanh: Tai san c6 dinh chuyén dimg
phuc vu san xudt vii khi, khi tai phuc vu quéc phong, an ninh; tai san cé dinh, mdy
méc, thiét bi ciia cdc té chirce tin dung, doanh nghiép kinh doanh tdi bdo hiém, bdo
hiém nhén tho, kinh doanh chitng khoan, co so kham, chita bénh, co so dao tao,
tau bay dan dung, du thuyén khéng sir dung cho muc dich kinh doanh vdn chuyén
hang hoa, hanh khach, kinh doanh du lich, khach san.

Tai san ¢ dinh 1a 6 t6 chd nguoi tir 9 chd ngéi tré xuong (triv é 6 sir dung
vao kinh doanh van chuyén hang hod, hanh khdch, kinh doanh du lich, khach san;
6 t6 ding d@é lam mdu va ldi thir cho kinh doanh 6 t6) ¢ tri gid vuwot trén 1,6 ty
dong (gid chua cé thué GTGT) thi sé thué GTGT ddu vdo twong iing véi phan tri
gid vueot trén 1,6 1y dong khong dwoc khdu triv”,

15.Co 56 kinh doanh khéng dwoc tinh khédu trir thué GTGT dau vao doi voi
truong hop:

- Hoa don GTGT su dung khong dung quy dinh cua phap ludt nhu: hoa don
GTGT khéng ghi thué GTGT (trir triong hop ddc thi dwoc ding héa don GTGT
ghi gid thanh todn la gid dd c6 thué GTGT);

- Hoa don khong ghi hodc ghi khong dung mot trong cdc chi tiéu nhu tén, dia
chi, md s6 thué ciia ngwoi ban nén khéng xdc dinh dwge nguwoi bén;

- Hoa don khong ghi hodc ghi khong dung mot trong cac chi tiéu nhw tén, dia
chi, md sé thué ciia ngwoi mua nén khéng xdc dinh dwoc nguwoi mua (triv truong
hop hwéng dan tai khodn 12 Diéu nay);

- Héa don, chirng tir ngp thué GTGT gid, héa don bi tdy xéa, héa don khong
(khong co hang hoa, dich vu kem theo),

- Héa don ghi gid tri khéng ding gid tri thie té cua hang héa, dich vu mua,
ban hodc trao doi.

Piéu 15. Piéu kién khdu trir thué gid tri gia tang dau vao

1. Co hoa don gia tri gia tang hop phap cua hang hoa, dich vu mua vao hodc
chieng tir nép thué gid tri gia tang khau nhdp khdu hodc chiing tir ndp thué GTGT
thay cho phia mede ngodi theo hwéng dan ciia Bé Tai chinh dp dung doi véi cdc t6
chirc nudc ngoai khong co tw cach phap nhan Viéet Nam va ca nhdan nuwoc ngoai
kinh doanh hodc co thu nhdp phat sinh tai Viét Nam.

2. C6 chitng tir thanh todn khéng ding tién mat doi véi hang héa, dich vu mua
vao (bao gém cd hang héa nhdp khdu) tir hai muwoi triéu dong tré 1én, trir cdc
truong hop gia tri hang héa, dich vy nhdp khau tieng lan c6 gid tri dwdi hai muoi
triéu dong, hang héa, dich vu mua vao tieng lan theo héa don dwdi hai mueoi triéu
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dong theo gid da cé thué GTGT va trwong hop co sé kinh doanh nhdp khau hang
héa la qua biéu, qua ting ciia t6 chire, cd nhan & nuwde ngodi.

Chitng tir thanh todn khéng ding tién mdt gom chieng tir thanh todn qua ngan
hang va chirng tir thanh todn khéng ding tién mdt khéc huwdng dan tai khodn 3 va
khodn 4 Piéu nay.

»

- Can ctr tai khoan 2 Diéu 4, Nghi dinh 125/2020/ND-CP ngay 19/10/2020
cua Chinh phu quy dinh:

“Diéu 4. Hanh vi sir dung héa don, chitng tir khong hop phdp, sir dung khong
hop phadp hoa don, chirng tu:

X3

2. Sur dung hoa don, chung tu trong cac truong hop sau dday la hanh vi si
dung khong hop phap hoa don, chirng tie:

a) Héa don, chitng tir khéng ghi ddy di cdc néi dung bdt budc theo quy dinh;
héa don tdy xéa, sira chita khéng ding quy dinh;

b) Hoa don, chirng tir khong (héa don, chirng tir dd ghi cdc chi tiéu, ndi dung
nghiép vu kinh té nhung viéc mua ban hang héa, dich vu khong co that mot phan
hodc toan bg); héa don phan dnh khéng ding gid tri thuc té phdt sinh hodc ldp
héa don khong, ldp héa don gid;

c) Hoa don co sy chénh léch vé gia tri hang hoa, dich vu hodc sai léch cac
tiéu thire bdt budc giiva cdc lién ciia héa don;

d) Héa don dé quay vong khi van chuyén hang héa trong khéu lieu théng hodc
diing héa don cia hang héa, dich vu ndy dé chitng minh cho hang héa, dich vu
khac,

d) Héa don, chitng tir ciia t6 chire, cd nhdn khdc (triv héa don cia co quan
thué va triwong hop dwoc ity nhiém ldp héa don) @é hop thirc héa hang héa, dich
vu mua vao hoac hang hoa, dich vu ban ra;

e) Héa don, chitng tir ma co quan thué hodc co quan céng an hodc cdc co
quan chikc nang khdc da két ludn 1a sir dung khéng hop phdp héa don, chirng tir.

»

- Cian ctr quy dinh tai khoan 9 Piéu 3, diém e va g khoan 1 Diéu 16 Nghi dinh
s0 123/2020/ND-CP ngay 19/10/2020 cua Chinh phu quy dinh vé hoa don, ching
tur:

“Diéu 3. Gidi thich tir ngir
Trong Nghi dinh nay, cdc tir ngit dudi ddy dwoc hiéu nhi sau:

9. Sur dung hoa don, chirng twr khong hop phap la viéc sur dung hoa don, churng
tir gid; sir dung héa don, chitng tir chwa c6 gid tri sir dung, hét gid tri sir dung; sir
dung héa don bi ngirng sir dung trong thoi gian bi cuéng ché bang bién phdp
ngung sw dung hoa don, trir truong hop dwoc phép sw dung theo thong bao cua co
quan thué; sir dung héa don dién tir khéng dang ky sir dung véi co quan thué; sir
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dung héa don dién tir chira c6 md cia co quan thué doi véi truong hop sir dung
hoa don dién tir co md cua co quan thué; sir dung hoa don mua hang hoa, dich vu
c6 ngay ldp trén héa don tir ngay co quan thué xdac dinh bén ban khéng hoat déng
tai dia chi kinh doanh da ddang ky véi co quan nha nudc c6 tham quyén; sir dung
hoa don, chung tw mua hang hoa, dich vu co ngay lap trén hoa don, chung tu truoc
ngay xdc dinh bén lap hoa don, ching ti khong hoat dong tai dia chi kinh doanh
da dang ky voi co quan nha nuoc co tham quyén hodc chira c6 théng bdo cia co
quan thué vé viéc bén ldp héa don, chitng tir khong hoat dong tai dia chi kinh
doanh da dang ky véi co quan cé tham quyén nhung co quan thué hodc co quan
cong an hodc cdc co quan chire nang khéc da cé két ludn dé la héa don, chitng tiv
khong hop phap.

Str dung khong hop phdp hda don, chung tw la viéc sur dung: Hoa don, chung
tir khéng ghi day di cdc néi dung bat budc theo quy dinh; héa don tdy xéa, sira
chita khong ding quy dinh; sir dung héa don, chimg tir khong (héa don, chitng tir
dd ghi cdc chi tiéu, ndi dung nghiép vu kinh té nhung viéc mua bdan hang héa, dich
vu khéng cé thdt mét phan hodc toan bé); sir dung héa don phan dnh khéng ding
gid tri thuc té phat sinh hodc ldp héa don khong, ldp héa don gid, sir dung héa
don ¢ sw chénh léch vé gia tri hang hoa, dich vu hodc sai léch cac tiéu thirc bat
budc giita cdc lién cia héa don; sir dung héa don dé quay vong khi vin chuyén
hang héa trong khdu lwu théng hodc dimg héa don cia hang héa, dich vu nay dé
chitng minh cho hang héa, dich vu khdc; sit dung héa don, chitng tir ciia té chike,
cd nhan khdc (trir héa don ciia co quan thué va truong hop dwoc iy nhiém ldp héa
don) de hop thurc hdoa hang hoa, dich vu mua vao hoac hang hoa, dich vu ban ra;
sir dung héa don, chitng tir ma co quan thué hodc co quan c¢éng an hodc cdc co
quan chikc nang khdc da két ludn 1a sir dung khéng hop phdp héa don, ching tir.

Piéu 16. Ngirng sir dung héa don dién tir

1. Doanh nghiép, 16 chirc kinh té, t6 chirc khdc, ho, cd nhén kinh doanh thudc
cdc trieong hop sau ngieng svr dung héa don dién tir c6 ma ciia co quan thué, ngimg
st dung héa don dién tir khéng c6 md cia co quan thué:

e) Truong hop cé hanh vi ldp héa don dién tir phuc vu muc dich ban khong
hang héa, cung cdp dich vu dé chiém doat tién ciia t6 chire, c¢d nhdn bi co quan
chike nang phdt hién va théng bdo cho co quan thué;

@) Trieong hop co quan dang ky kinh doanh, co quan nha mede cé tham quyén
yéu cau doanh nghiép tam ngirng kinh doanh nganh, nghé kinh doanh cé diéu kién
khi phat hién doanh nghiép khdng c6 du diéu kién kinh doanh theo quy dinh cia
phap luat.

Can cir két qua thanh tra, kiém tra, néu co quan thué xdc dinh doanh nghiép
dwoc thanh Igp dé thue hién mua ban, sit dung héa don dién tw khong hop phap
hodc s dung khong hop phap hoa don di¢n tu dé tron thué theo quy dinh thi co
quan thué ban hanh quyét dinh ngimg sir dung héa don dién tir; doanh nghiép bi
xu [y theo quy dinh cua phap ludt.



»

- Can ctt Piéu 4 Thong tu s6 96/2015/TT-BTC ngay 22/6/2015 cia Bo Tai
chinh huéng dan vé thué TNDN quy dinh cac khoan chi dugc trir va khong dugc
trir khi xac dinh thu nhap chiu thué:

“I. Trir cdc khodn chi khéng dwoc trirnéu tai Khodn 2 Piéu nay, doanh
nghiép dwoc trir moi khodn chi néu ddp vmg di cac diéu kién sau:

a) Khoan chi thuec té phat sinh lién quan dén hoat déng sdan xudt, kinh doanh
cua doanh nghiép.

b) Khoan chi co du hoa don, chung tu hop phap theo quy dinh cua phap luat.

¢) Khoan chi néu c6 hod don mua hang hod, dich vu tirng lan cé gid tri tir 20
triéu dong tré lén (gid da bao gom thué GTGT) khi thanh todn phdi cé chitng tir
thanh todn khéng dimg tién mdt.

Chitng tir thanh todn khéng ding tién mdt thuc hién theo quy dinh cia cdc
van bdn phdp ludt vé thué gia tri gia ting.

2. Cdc khodn chi khéng dwoc trir khi xdc dinh thu nhdp chiu thué bao gom:

»

- Can cu Diéu,7 Nghi dinh 50 126/2020/ND-CP ngay 19/10/2020 cua Chinh
phu quy dinh chi tiét m§t s6 di€u cua Luat Quan ly thué:
“Piéu 7. Ho so khai thué

1. Hé so khai thué la to khai thué va cdc chumg tir, tai liéu lien quan lam can
cir dé xdc dinh nghla vu thué ciia nguoi nép thué véi ngdn sach nha nwée do Nnguoi
nép thué ldp va QUi dén co quan quan ly thué bang phwong thire dién tir hodc giay.
Nguwoi nép thué phai khai to khai thué, bang ké, phu luc (néu c6) theo ding mau
quy dinh cua B¢ truong Bo Tai chinh va chiu trach nhiém truoc phap ludt vé tinh
chinh xdc, trung thyc, ddy di cdc ndi dung trong to khai thué, bang ké, phu luc;
nop dci:y dii cdc chirng tiv, tai liéu quy dinh trong hé so khai thué véi co quan qudn
ly thué...”

Can ctr quy dinh trén, truong hop néu Cong ty sir dung hoa don mua hang
hoa, dich vu c6 ngay 1ap trén héa don trude ngay co quan thué xac dinh bén ban
khong hoat dong tai dia chi kinh doanh da dang ky v&i co quan nha nude co tham
quyén va Cong ty khong phat sinh hanh vi sir dung hoéa don, ching tir khong hop
phap hodc st dung khong hop phép hoa don, ching tir theo quy dinh tai khoan 2
Piéu 4, Nghi dinh 125/2020/ND-CP ngay 19/10/2020 va khoan 9 Diéu 3, Nghi
dinh s6 123/2020/ND-CP ngay 19/10/2020 caa Chinh phu thi:

- Cong ty duoc ké khai khau trir s6 thué GTGT dau vao ddi véi cac hoa don
mua hang hoa, dich vu néu dap tmg quy dinh tai Diéu 14, Diéu 15 Thong tu sb
219/2013/TT-BTC ngay 31/12/2013 ctia Bo Tai chinh huéng dan thi hanh Luat
Thué gia tri gia ting va Nghi dinh s6 209/2013/ND-CP ngay 18/12/2013 cta Chinh
phu quy dinh chi tiét va huéng din thi hanh mot sé diéu Luat Thué gia tri gia tang
(duogc stra doi va bd sung boi Thong tu s6 26/2015/TT-BTC ngay 27/02/2016 cia
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Bo Tai chinh hudng dan vé thué gia tri gia ting va quan ly thué va Thong tu
151/2014/TT-BTC ngay 10/10/2014 ctia B Tai chinh Hudng dan thi hanh Nghi
Dinh s6 91/2014/ND-CP ngay 01 thang 10 ndam 2014 ciia Chinh phil vé viéc stra
d6i, bd sung mot s6 diéu tai cac nghi dinh quy dinh vé thué).

- Cong ty dugc tinh vao chi phi duogc trir d6i v6i cac hoa don mua hang hoa,
dich vu néu dap tng quy dinh tai Diéu 4 Thong tu s6 96/2015/TT-BTC ngay
22/6/2015 caa B6 Tai chinh.

Cong ty chiu trach nhiém trude phap lut vé tinh chinh xéc, trung thuc, day
du cac ndi dung trong to khai thué, nop day du cac chung tir, tai liéu quy dinh trong
hd so khai thué véi co quan quan 1y thué.

Pé nghi Cong ty can ¢ vao tinh hinh thyc té cia don vi, d6i chiéu véi cac
quy dinh tai vin ban phép lut néu trén dé thuc hién ding quy dinh.

Cuc Thué tra 161 cho Cong ty duoc biét va thuc hién theo ding quy dinh tai
vin ban quy pham phép luat da duoc trich dan tai vin ban nay./. Y
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