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Hung, thi xa Chan Thanh, tinh Binh Phuac. 
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Tra Idi Cong van s6 01/2024/CV cua Cong ty TNHH HIGH LINE SMART 
HOME VIETNAM (sau day goi la Cong ty) vuang mac ve viec thanh toan tien 
hoa hong moi gioi khach hang nuac ngoai Cue Thue Binh Phuac c6 y kien, nhu 
sau: 

- Can cu Thong tu 111/2013/TT-BTC ngay 15/08/2013 cua Bo Tai chinh 
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hudng dan thue hien Luat thue thu nhap ca nhan, Luat sua doi, bo sung mot so dieu 
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cua Luat thue thu nhap ca nhan va Nghi dinh so 65/2013/ND-CP cua Chinh phu 
quy dinh chi tiet mot so dieu cua Luat thue thu nhap ca nhan va Luat sua doi 
sung mot so dieu cua Luat thue thu nhap ca nhan: 

+ Tai Dieu 1 quy dinh ve nguai nop thue: 
"... 7. Cd nhan cu tru la nguai ddp ung mot trong cdc dieu kien sau day 
a) Co mat tgi Viet Nam tie 183 ngdy trd len tinh trong mot nam duang 
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hogc trong 12 thdng lien tuc ke tic ngdy ddu tien cd mat tgi Viet Nam, trong dd 
ngdy den vd ngdy di dugc tinh Id mot (01) ngdy. Ngdy den vd ngdy di dugc can cu 
vdo chung thue cua ca quan qudn ly xudt nhgp cdnh tren ho chieu (hogc gidy thdng 
hdnh) cua cd nhdn khi den vd khi rdi Viet Nam. Truang hgp nhgp cdnh vd xudt 
cdnh trong ciing mot ngdy thi dugc tinh chung Id mot ngdy cu tru. 

Cd nhdn cd mat tgi Viet Nam theo huang ddn tgi diem ndy Id su hien dien 
ciia cd nhdn dd tren Idnh thd Viet Nam. 

2. Cd nhdn khdns cu tru Id nguai khdns ddp uns dieu kien neu tai khodn 1, 
Dieu ndy. 

+ Tai khoan 2 Dieu 2 quy dinh cac khoan thu nhap chiu thue tu tien luong, 
tien cong: . 

"2. Thu nhgp tic tien luang, tien cong 
Thu nhgp tic tien luang, tien cong Id thu nhgp nguai lao dong nhdn dugc tic 

nguai sic dung lao dong, bao gdm: 



a)Tien luang, tien cong vd cdc khodn c6 tinh chdt tien luang, tien cong duai 
cdc hinh thue bang tien hogc khong bang tien. 

+ Tai khoan 2 Dieu 8 huong din xac dinh thu nhap chiu thul tu tiln luong, 
tien cong: 

"a) Thu nhgp chiu thue tic tien luang, tien cong dugc xdc dinh bdng tong so 
tien luang, tien cong, tien thu lao, cdc khodn thu nhgp khdc c6 tinh chdt tien luang, 
tien cong ma nguai nop thue nhdn dugc trong ky tinh thui theo huang ddn tgi 
khodn 2, Dieu 2 Thong tu ndy. 
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+ Tai khoan 1 Dieu 18 quy dinh can cu tinh thue doi voi ca nhan khong cu 
tru: 
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"7. Thue thu nhgp cd nhdn doi vai thu nhdp tic tien luans, tien cons cua cd 
nhdn khons cu tru duac xdc dinh bdng thu nhap chiu thue tic tien luang, tien cons 
nhdn fx) vai thue sudt 20%. 
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2. Thu nhgp chiu thue tic tien luang, tien cong cua cd nhdn khong cu tru 
F F A A dugc xdc dinh nhu doi vai thu nhgp chiu thue thu nhgp cd nhdn tic tien luang, tien 

cong cua cd nhdn cu tru theo huang ddn tgi khodn 2 Dieu 8 Thdng tu ndy. 
» 
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+ Tai tiet a khoan 1 Dieu 25 quy dinh khau tru thue doi voi ca nhan khong 
cutni: 

F F 1. Khdu trie thue 
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"Khdu trie thue Id viec to chiec, cd nhdn trd thu nhgp thue hien tinh trie so 
thue phdi nop vdo thu nhgp ciia nguai nop thue truac khi trd thu nhgp, cu the nhu 
sau: 

a) Thu nhgp ciia cd nhdn khong cu tru 
To chicc, cd nhdn trd cdc khodn thu nhgp chiu thue cho cd nhdn khong cu 

tru cd trdch nhiem khdu trie thue thu nhgp cd nhdn truac khi trd thu nhgp. Sd thue 
phdi khdu trie dugc xdc dinh theo huang ddn tgi Chuang III (tu Dieu 17 den Dieu 
23) Thdng tu ndy. " 

- Can cu Dilu 1 Thong tu 119/2014/TT-BTC ngay 25/8/2014 cua Bo Tai 
chinh sua d6i, bo sung cac kh6 1, 2, 3, 4 Dieu 1 Thong tu s6 111/2013/TT-BTC 
ngay 15/8/2013 cua Bo Tai chinh huong dan thue hien Luat Thue thu nhap ca nhan, 
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Luat sua doi, bo sung mot so dieu cua Luat Thue thu nhap ca nhan va Nghi dinh 
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SO 65/2013/ND-CP cua Chinh phii quy dinh chi tiet mot so dieu cua Luat Thue thu 
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nhap ca nhan va Luat sua doi, bo sung mot so dieu cua Luat Thue thu nhap ca nhan 
quy dinh ve ngubi nop thue: 
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"Dieu 1. Nguai nop thue 
...Phgm vi xdc dinh thu nhgp chiu thue cua nguai nop thue nhu sau: 

F F Ddi vai cd nhdn cu tru, thu nhgp chiu thue la thu nhgp phdt sinh trong vd ngoai Idnh thd Viet Nam, khdngphdn biet nai trd thu nhgp; 
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...Doi vai cd nhdn khong cu tru, thu nhap chiu thue Id thu nhap phdt sinh tai 
Viet Nam, khons phdn biet nai trd vd nhdn thu nhdp " 

- Can cu khoan 2 Dieu 8 Nghi dinh 126/2020/ND-CP ngay 19/10/2020 cua 
y /• A ' , 

Chinh phu quy dinh chi tiet mot so dieu cua Luat Quan ly thue quy dinh cac loai 
thuS, khoan thu khac thuoc ngan sach nha nude khai theo quy: 

"2. Cdc logi thui, khodn thu khdc thuoc ngdn sdch nhd nude khai theo quy, 
A 

bao gdm: 
...c) Thue thu nhdp cd nhdn ddi vai td chuc, cd nhdn trd thu nhdp thudc dien 

khdu trie thue theo quy dinh ciia phdp luat thue thu nhdp cd nhdn, md td chicc, cd 
nhdn trd thu nhdp do thudc dien khai thue gid tri gia tang theo quy vd lua chon 
khai thue thu nhdp cd nhdn theo quy; cd nhdn cd thu nhdp tic tien luans, tien cdns 
true tiip khai thue voi ca quan thue vd lua chon khai thue thu nhdp cd nhdn theo 
quy. 

- Can cu Thong tu s6 103/2014/TT-BTC ngay 06/8/2014 cua Bo Tai chinh 
hudng dan thue hien nghia vu thue ap dung doi vdi to chuc, ca nhan nude ngoai 
kinh doanh tai Viet Nam hoac cd thu nhap phat sinh tai Viet Nam (goi tat la thue 
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nha than): 
A F 

+ Tai khoan 1 Dieu 1 quy dinh doi tugng ap dung: 
"1. Td chicc nude ngodi kinh doanh cd ca sd thudng trii tgi Viet Nam hogc 

khdng cd ca sd thudng trii tgi viet Nam; cd nhdn nude ngodi kinh doanh Id dd^ 
tugng cu trii tgi Viet Nam hogc khdng Id ddi tugng cu trii tgi Viet Nam (sau ddy\ 
goi chung Id Nhd thdu nude ngodi, Nhd thdu phu nude ngodi) kinh doanh tgi Viet 
Nam hogc cd thu nhdp phdt sinh tgi Viet Nam tren ca sd hgp ddng; thda thud^^ 
hogc cam kit giica Nhd thdu nude ngodi vdi td chuc, cd nhdn Viet Nam hogc gii ' 
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Nhd thdu nude ngodi vdi Nhd thdu phu nude ngodi de thue hien mot phdn cdng 
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viec ciia Hgp ddng nhd thdu. " 
+ Tai Khoan 2, Dieu 5 quy dinh cac loai thue ap dung: 
"2. Nhd thdu nude ngodi, Nhd thdu phu nude ngodi Id cd nhdn nude ngodi 

kinh doanh thue hien nghia vu thue GTGT theo hudng ddn tgi Thdng tu ndy, thue 
thu nhdp cd nhdn TNCN) theo phdp luat ve thue TNCN". 
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+ Tai Dieu 8 Muc 2 Chucmg 11 quy dinh doi tugng va dieu kien ap dung nop 
thu6 GTGT, TNDN theo phuomg phap ke khai: 
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"Nhd thdu nude ngodi, Nhd thdu phu nude ngodi nop thue GTGT theo 
phuang phdp khdu trie, nop thue TNDN tren ca sd ke khai doanh thu, chiphi de 
xdc dinh thu nhdp chiu thue neu dap ung dii cdc dieu kien sau: 

F 

1. Co ca sd thudng tru tgi Viet Nam, hogc Id ddi tugng cu trii tgi Viet Nam; 
2. Thdi hgn kinh doanh tgi Viet Nam theo hgp ddng nhd thdu, hgp ddng nhd 

thdu phu tie 183 ngdy trd len ke tie ngdy hgp ddng nhd thdu, hgp ddng nhd thdu 
phu cd hieu luc; 

\ F y A + Tai Khoan 4 Dieu 2 quy dinh doi tugng khong ap dung thue nha than: 



"To chuc, cd nhdn nuac ngodi thue hien cung cdp dich vu duai ddy cho to 
chuc, cd nhdn Viet Nam md cdc dich vu dugc thue hien a nude ngodi: 

- Moi gi&i: ban hang hoa, cung cdp dich vu ra nude ngodi; 
Vidu7; 
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Doanh nghiep Viet Nam ky hgp ddng thue doanh nghiep d Thdi Lan thue 
hien dich vu moi gidi de ban sdn phdm cua doanh nghiep Viet Nam tgi thi trudng 
Thdi Lan hogc thi trudng the gidi thi dich vu moi gidi ndy cua doanh nghiep Thdi 
Lan khdng thudc ddi tugng dp dung cua Thdng tu; trudng hgp doanh nghiep Viet 
Nam ky hgp ddng thue doanh nghiep d Thdi Lan thue hien dich vu mdi gidi de 
chuyen nhugng bdt ddng sdn cua doanh nghiep Viet Nam tgi Viet Nam thi dich vu 
mdi gidi ndy thudc ddi tugng dp dung cua Thdng tu. 

Can cu nhung quy dinh neu tren, trudng hgp Cong ty TNHH High Line 
Smart Home VietNam c6 ky hgp dong moi gidi ban hang cho Cdng ty la ngudi 
nude ngoai khdng dap ung dieu kien quy dinh tai khoan 1 Didu 1 Thdng tu 
111/2013/TT-BTC thi dugc xac dinh la ca nhan khdng cu tru tai Viet Nam theo 
quy dinh tai khoan 2 Dieu 2 Thdng tu 111/2013/TT-BTC cua Bp Tai chinh. Ddi 
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vdi ca nhan khdng cu tru, thu nhap chiu thue tu tien lucmg, tien cdng la thu nhap 
phat sinh tai Viet Nam, khdng phan biet nai tra va nhan thu nhap. 
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Ca nhan khdng cu tru c6 thu nhap tu tien luang, tien cdng phat sinh tai Viet 
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Nam thudc trudng hgp phai khau trir thue theo quy dinh tai tiet a khoan 1 Dieu 25 
Thdng tu 111/2013/TT-BTC. Can cu tinh thud TNCN ddi vdi ca nhan khdng cu 
tru dugc thue hien theo quy dinh tai khoan 1 Didu 18 Thdng tu 111/2013/TT-BTC 
va ky khai thue TNCN dugc thue hien theo hudng dan tai Didu 8 Nghi dinh 
126/2020/ND-CP cua Chinh phu. 
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Trudng hgp Cdng ty ky hgp ddng vdi ca nhan khdng cu tru ngudi nude ngoai 
trong nam chi tra (khdng hien dien tai Viet Nam) cung cap dich vu mdi gidi, ban 
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hang hoa cua Cdng ty d nude ngoai (xuat khau) thi khoan thu nhap tu hoa hdng 
mdi gidi ban hang hoa d nude ngoai cua ca nhan khdng cu tru trong trudng hgp 
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nay thudc ddi tugng khdng ap dung thue nha than theo quy dinh tai khoan 4 Dieu 
2 Thdng tu sd 103/2014/TT-BTC. 

A 

De nghi Cdng ty TNHH High Line Smart Home VietNam can cu vao tinh 
hinh thue te hoat ddng san xuat, kinh doanh tai don vi, ndi dung hgp ddng mdi gidi 
giua Cdng ty va ca nhan ngudi nude ngoai de ddi chieu thue hien theo dung quy 
dinh cua phap luat./, 
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