TONG CUC THUE CONG HOA XA HQI CHU NGHJA VIET NAM

CUC THUE TP. HO CHI MINH DPoc 1ap - Tu do - Hanh phiic

Sé: eﬂﬂ( /CTTPHCM-TTHT  Thanh phd H6 Chi Minh, ngay M théng % nam 2021

V/v chinh sach thué

Kinh gti: Cong ty TNHH Texchem Materials (Viét Nam)
Dia chi: tda nha Waseco, $6 10 Phd Quang, P. 2, Q. Tan Binh, TP. HCM
- M sb thué: 0306121266

Tra 101 van ban sé TEXVN/20210101 ngay 19/01/2021 ciia Cong ty vé
chinh sach thué, Cuc Thué Thanh phd c6 ¥ kién nhu sau:

Cian c&r Diéu 6 Luat Quan ly thué sé 38/2019/QH14 ngay 13/6/2019 cia
Qudc hdi quy dinh céc hanh vi bi nghiém cdm trong quéan Iy thué:

“... 7. Ban hang héa, cung cip dich vu khéng xuét héa don theo quy dinh
ctia phép ludt, str dung hoa don khong hop phép va st dung khong hgp phép hoa
don.
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Cin ct Piéu 4 Nghi dinh s 125/2020/NB-CP ngay 19/10/2020 ctia Chinh
phii quy dinh xir phat vi pham hanh chinh vé thué, héa don:

“Piéu 4. Hanh vi st dung héa don, chimg tir khong hop phap; sir dung
khong hop phép hda don, ching tir

1. Str dung héa don, ching tir trong cac truong hop sau day 1a hanh vi sur
dung héa don, chiing tir khong hgp phap:

... b) Héa don, chimg tir chura c¢6 gi tri sir dung, hét gia tri st dung;

¢) Hoa don bj ngimg str dung trong thoi gian bj cudng ché bing bién phép
ngimg st dung hoéa don, trir trudong hgp duge phép sir dung theo théng bao cia
co quan thué; ‘

... €) Hoa don mua hang héa, dich vu cé ngay lap trén hoa don tr ngay co
quan thué x4c dinh bén ban khong hoat dong tai dia chi kinh doanh da dang ky
véi co quan nha nude c6 thdm quyén; :

g) Hoéa don, chimg tr mua hang hda, dich vu c¢6 ngay lap trén hoéa don,
chimg tr trude ngay xac dinh bén 1ap hoa don, ching tir khong hoat dong tai dia
chi kinh doanh d4 ding ky véi co quan nha nuée c¢6 tham quyén hodc chua co
théng bdo cia co quan thué vé viéc bén l4p hoa don, chimg tir khong hoat dong
tai dia chi kinh doanh di ding ky véi co quan c¢6 thim quyén nhung co quan
thué hozc co quan cong an hoic céc co quan chire ning khac da c6 két luan dé 1a
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hoéa don, chung tir khong hop phép.
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Can ctr Thong tu s6 219/2013/TT-BTC ngay 31/12/2013 ciia Bo Tai chinh
huéng din vé thué gia tri gia ting (GTGT), tai Didu 15 (da dugc sira ddi, bd
sung tai Khoan 10 Diéu 1 Thong tu sé 26/2015/TT-BTC ngay 27/02/2015 cia
B6 Tai chinh) quy dinh diéu kién khau trir thué GTGT dau vao:

“1. C6 hoéa don gia tri gia tdng hop phap cua hang héa, dich vu mua vao
hoac chimg tir ndp thué gia tri gia tang khau nhdp khiu hogc ching tir ndp thué
GTGT thay cho phia nuéc ngoai theo huéng dan cia Bo Tai chinh ap dung ddi
véi cac td chirc nuée ngoai khéng ¢ tu cach phap nhan Viét Nam va cé nhén
nude ngoai kinh doanh hodc c6 thu nhép phat sinh tai Viét Nam.
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Can cir Piéu 6 Thong tu s6 78/2014/TT-BTC ngay 18/6/2014 cua B Tai
chinh (d4 duoc Sira ddi, bd sung tai Piéu 4 Thong tu s6 96/2015/TT-BTC ngay
22/6/2015 cuia B§ Tai chinh) quy dinh céc khoan chi dugc trir va khéng dugce trir
khi x4c dinh thu nhap chiu thué TNDN:

“l. Tru céc khoan chi khong dugce trir néu tai Khoan 2 Diéu nay, doanh
nghiép dugc trir moi khoan chi néu dap tmg du cac diéu kién sau:

... b) Khoan chi ¢ da hoéa don, ching tir hop phéap theo quy dinh ctuia phap
luét.
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Céan cir Thong tu 6 105/2020/TT-BTC ngay 03/12/2020 cua Bo Tai chinh
huéng dan v& dang ky thué: |

+ Tai Piéu 17 quy dinh v& chim dut hiéu luc ma s thué ddi véi nguoi nop
thué trong trudng hop co quan thué ban hanh Thong bao khong hoat dong tai dia
chi da dang ky:

“1. Trong thdi han chidm nhit nam (05) ngay 1am viéc ké tir khi ban hanh
hoic tiép nhin mdt trong c4c van ban (Quyét dinh, Vian ban, Thong bao) dudi
day, co quan thué thuc hién x4c minh thuc té hoat déng ciia nguoi ndp thué:

a) Thong bao dén dbc ndp hd so khai thué, bao cdo thué 1an 2 do co quan
thué ban hanh, ngudi ndp thué van chua ndp hd so khai thué, bao céo thué.

b) Cac van ban cta co quan thué glri cho ngudi ndp thué qua dudng buu
chinh nhung buu dién tra lai do khéng cé ngudi nhén hodc do dia chi khéng tdn
tai.



¢) Co quan thué nhan dugc théng tin do céc td chirc, ca nhén cung cép vé
viéc ngudi nép thué khong hoat dong tai dia chi da ding ky.

d) Co quan quan ly nha nudc ¢ thim quyén cé van ban giri co quan thué
théng bao vé viéc ngudi nop thué khong hoat dong tai dia chi da ding ky.
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+ Tai Piéu 22 quy dinh vé cong khai thong tin dang ky thué cia ngudi nop
thué:

“I. Co quan thué thuc hién céng khai théng tin ding ky thué ctia ngudi ndp
thué trén Trang thong tin dién tir ctia Tong cuc Thué ddi vai cac trudng hop sau:

... d) Ngudi ngp thué khong hoat dong tai dia chi da dang ky (trang thai
06). / .
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Can cir Quyét dinh sé 438/QD-TCT ngay 05/4/2017 ciia Téng cuc Thué vé
viéc ban hanh ‘quy trinh.quy dinh v& trinh tu thi tuc xac minh tinh trang hoat
dong, thong bao cong khai thong tin, xir 1y va khoi phuc ma s thué dbi voi
ngudi ndp thué khong hoat dong tai dia chi da ding ky véi co quan thué:

+ Tai muc 3 Phén II ndi dung quy trinh ban hanh kém theo Quyét dinh s
438/QD-TCT quy dinh vé thong béo, cip nhét va cong khai théng tin cia ngudi
ndp thué khoéng con hoat dong tai dia chi da dang ky:

“... 3.4. B4 phan Quan Iy 4n chi:

Khi nhan duoc Thong bio ngudi ndp thué khdng hoat dong tai dia chi da
dang ky do B$ phén kiém tra chuyén dén c6 trach nhiém thuc hién cap nhat
théng tin vao hé thong ting dung quan ly 4n chi vé sb lugng héa don, chimg tir
(loai, mau, ky hiéu) con tén chua khai bao sir dung véi co quan thué (theo bao
c4o tinh hinh sir dung hoa don ky cudi cling ctia ngudi ndp thué va Thong bao
v& viéc hoa don khong cé gia tri sir dung ciia ngudi ndp thué giri co quan thué
(néu c6) trude khi co quan thué ban hanh Thong bao nay). Pong thai, ¢ trach
nhiém thuc hién cong khai thong tin 1én Website Tra ctru héa don, ndi dung
thong tin gém: sb thong bdo, ngay thong bao, tén ngudi ndp thué, ma s thué,
dia chi, sé luong hoéa don, chimg tir (loai, mau, ky hiéu), ngay hoa don hét gia tri
str dung, néu ngudi ndp thué sir dung tir thai diém ghi trén Thong bao nay vé sau
thi khong c6 gia tri sir dung dé ké khai thué, khiu trir thué GTGT. |

Can cir van ban sb 2775/TCT-CS ngay 13/7/2018 cta Téng cuc Thué vé
viéc xur phat vé hoa don,



Can ctr cac quy dinh trén, trudng hop ngudi ndp thué st dung héa don
trong thoi gian co quan thué c6 Thong béo vé viéc ngudi ndp thué khong hoat
dong tai dia chi dd dang ky la hanh vi sir dung hoéa don bét hop phap; cac hoa
don nay hét gia tri str dung, don vi mua hang khéng dugc ké khai khau trir thué
GTGT va khéng dugce tinh vao chi phi dugc trir khi x4c dinh thu nhép chiu thué
TNDN. Théng tin lién quan dén viéc ngudi ndp thué khéng hoat dong tai dia chi
da dang ky dugc cong khai trén trang thong tin dién tir cia Tong cuc Thué va
trén Website Tra ctru hoa don.

Cuc Thué Thanh phé théng bao dé Céng ty biét dé thuc hién theo ding quy
dinh tai cac vin ban quy pham phép luat di duoc trich dén tai vin ban nay./.
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