TONG CUC THUE CONG HOA XA HOQI CHU NGHIA VIET NAM
CUC THUE TINH LONG AN Poc 1ap - Tw do - Hanh phic

S6: 216 /CTLAN-TTHT Long An, ngay 17 thang 01 nam 2024
Viv chinl} sach thué dﬁ)i vo1 hoat dong
chuyén nhuong bat dong san

Kinh gtri: Cong ty C6 phan OCM Viét Nam;

Mi s6 thué: 1101386288;

Dia chi: L6 A222-A2223, duong s6 3 KCN Thai Hoa,
xa Puc Lap Ha, huyén Duc Hoa, tinh Long An.

Tra 161 van ban ngay 01CV/2023 ngay 20/12/2023 cua Cong ty C6 phan OCM
Viét Nam (goi tat 1a Cong ty) v€ viéc ban tai san c6 dinh 1a bat dong san. Cuc Thué
c6 v kién nhu sau:

- Cin clr khoan 1 Diéu 4 Nghi dinh s6 123/2020/ND-CP ngay 19/10/2020 cua
Chinh pha quy dinh vé hoa don, chiing ti.

“Piéu 4. Nguyén tdc ldp, quan Iy, siv dung héa don, chitng tir

1. Khi bdn hang héa, cung cdp dich vu, nguoi ban phdi ldp héa don dé giao
cho nguoi mua (bao gom cd cdc truong hop hang héa, dich vu ding dé khuyén
mai, quang cdo, hang mau,; hang héa, dich vu ding dé cho, biéu, ting, trao doi,
tra thay lwong cho nguwoi lao dong va tiéu ding néi bo (trir hang héa ludn chuyén
néi bg dé tiép tuc qud trinh san xudt); xudt hang héa dudi cdc hinh thirc cho vay,
cho mwon hodc hoan trd hang héa) va phdi ghi dday di ndi dung theo quy dinh tai
Piéu 10 Nghi dinh nay, truong hop sir dung héa don dién tir thi phdi theo dinh
dang chudn dir liéu ciia co quan thué theo quy dinh tai Piéu 12 Nghi dinh nay.

»

- Can ctr Biéu 11 Théng tu sb 219/2013/TT-BTC ngay 31/12/2013 cta Bo
Tai chinh huéng dan Luat Thué gi tri gia ting va Nghi dinh s6 209/2013/ND-CP
ngady 18/12/2013 cua Chinh phu quy dinh chi tiét va hudéng din thi hanh mot sb
diéu Luat Thué gia tri gia ting, nhu sau:

“Diéu 11. Thué suat 10%

Thué sudt 10% dp dung doi véi hang héa, dich vu khéng dwoc quy dinh tai
Piéu 4, Piéu 9 va Piéu 10 Théng tw nay.

- Céan clr diém b Khoan 1 Diéu 11 Nghi dinh s6 126/2020/ND-CP ngay
19/10/2020 quy dinh chi tiét mot sO di€u cua Ludt quan ly thué:
“Diéu 11. Dia diem nop ho so khai thué

b) Khai thué gid tri gia tang déi véi hoat ddng chuyén nhwong bdt dong san
cua dw an ddu tw co so ha tang, nha dé chuyén nhuong (bao gom ca truong hop
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c6 thu tién iing trudc cia khdch hang theo tién dd) tai noi c¢é hoat déng chuyén
nhwong bat déng sdan.”

- Can clr Thong tu s6 80/2021/TT-BTC ngay 29/9/2021 ctia B Tai chinh
huéng dan thi hanh mot sé didu cua Luat Quan 1y thué va Nghi dinh sO
126/2020/ND-CP ngay 19 thang 10 nam 2020 cua Chinh phu quy dinh chi tiét mot
sd diéu cua Luat Quan ly thué:

- biéu 13. Khai thué, tinh thué, phan b6 va nop thué gia trj gia ting

“I. Cdc truong hop dwoc phéin bo:

b) Hoat dong chuyén nhirong bat dong san, trir truong hop quy dinh tai diém
b khoan 1 Piéu 11 Nghi dinh so 126/2020/ND-CP;

2. Phirong phdp phdn bé:

b) Phdn bé thué gid tri gia ting phdi nép ddi véi hoat dong chuyén nhwong
bdt dong san.:

S6 thué gid tri gia tang phai ngp cho tiung tinh cua hoat dong chuyén nhuwong
bat dong san bang (=) doanh thu chira cé thué gid tri gia tang doi véi hoat dong
chuyén nhwong bat dong san tai timg tinh nhan (x) véi 1%.

3. Khai thué, ngp thué:
b) Poi véi hoat dong chuyén nhwong bat dong sdn:
b1 ) Nguroi nép thué thuwce hién khai thué gid tri gia tang va ngp hé so khai
thué gla tri gia tang voi co quan thué tai tinh noi co bat dong san chuyén nhu’o’ng

theo mau so 05/GTGT ban hanh kém theo phu luc II Thong tu nay; nop tién thué
da ké khai vao ngdn sdach nha nwée tai tinh noi ¢é bat déng san chuyén nhiong.

b.2) Nguoi ndp thué phdi tong hop doanh thu chia c6 thué gia tri gia tang
doi véi hoat dong chuyen nhiwrong bat dong san vao ho so khai thué tai tru so chinh
dé xdc dinh s thué phdi nép cho toan bo hoat dong san xudt kinh doanh tai tru s¢
chinh. 86 thué gia tri gia tang dd ndp tai tinh noi ¢é bat dong san chuyén nhwrong
dwoc bl triv véi s6 thué gid tri gia ting phdi ndp tai tru sé chinh. ”

- Diéu 17. Khai thué, tinh thué, quyét toan thué, phan bo va ndp thué thu nhap
doanh nghi¢p

“1. Cdc truong hop dwoc phéin bo:

b) Hoat dong chuyén nhwong bdt dong san;

2. Phwong phdp phdn bo:

b) Phdn bé thué thu nhdp doanh nghiép phdi nép doi véi hoat dong chuyén
nhwong bat dong san:

S6 thué thu nhdp doanh nghiép phai ngp cho tirng tinh noi c6 hoat dong
chuyén nhwong bdt dong san tam nép hang quy va quyet toan bang (-) doanh thu
tinh thué thu nhdp doanh nghiép ciia hoat dong chuyén nhwong bdt déng san tai
tung tinh nhdn (x) voéi 1%.
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3. Khai thué, quyét todn thué, nép thué:

b.1) Khai thué, tam nép thué hang quy:

Ngueoi ndp thué khéng phdi ndp hé so khai thué quy nhung phai xac dinh s
thué tam ndp hang quy theo quy dinh tai diém b khodn 2 Diéu nay da nép tién thué
thu nhap doanh nghiép vao ngan sach nha nuwoc cho tung tinh noi co hoat dong
chuyén nhwong bat déng san.

b.2) Quyét todn thué:

Nguroi ndp thué khai quyet toan thué thu nhdp doanh nghiép doi voi toan bo
hoat dong chuyén nhirong bat dong san theo mdau sé 03/TNDN, xdc dinh s6 thué
thu nhdp doanh nghiép phai nop cho ting tinh theo quy dinh tai diém b khodn 2
Diéu nay tai phu luc bang phdn bo S0 thué thu nhdp doanh nghiép phai ngp cho
cac dia phuong noi duoc huong nguon thu déi véi hoat déng chuyén nhwong bat
déng theo mau s6 03- 8A4/TNDN ban hanh kém theo phu luc II Thong tw nay cho co
quan thué qudn Iy truc tiép; nop tién vao ngan sdch nha niede cho tung tinh noi ¢o
hoat déng chuyén nhirong bat déng san theo quy dinh tai khodn 4 Piéu 12 Théng
tur nay.

S6 thué da tam ndp trong nam tai cdc tinh (khong bao gom sé thué da tam
nop cho doanh thu thuc hién dy an dau tw co s6 ha l‘dng, nha dé chuyén nhuwong
hodc cho thué mua, c¢é thu tién g trude cia khdch hang theo tién dé ma doanh
thu nay chwa dwoc tinh vao doanh thu tinh thué thu nhdp doanh nghiép trong nam)
dwoc trir vao voi so thué thu nhdp doanh nghiép phai ngp tir hoat dong chuyén
nhirong bdt déng san cia tung tinh trén mau so 03-84/TNDN ban hanh kém theo
phu luc II Théng tw ndy, néu chwa triv hét thi tiép tuc trir vao sé thué thu nhdp
doanh nghiép phai ndp tir hoat dong chuyén nhwong bat dong san theo quyét todn
tai tru s¢ chinh trén mau sé 03/TNDN ban hanh kém theo phu luc Il Thong tu nay.

Truong hop sé thué da tam ndp theo quy nhé hon sé thué phdi ndp theo quyét
todn thué trén to khai quyét todn tai tru sé chinh trén mdu s6 003/TNDN ban hanh
kém theo phu luc II Théng tw nay thi ngwoi ndp thué phai ngp s6 thué con thiéu
cho dia phuwong noi dong tru so chinh. Truong hop so thué da tam nop theo quy
I6n hon s6 thué phai ngp theo quyet toan thué thi dwoc xdc dinh la sé thué ngp
thira va xit Iy theo quy dinh tai Piéu 60 Ludt Quan 1y thué va Piéu 25 Théong tuw
nay.”

- Cian ct Piéu 1 Thong tu s6 13/2023/TT-BTC ngay 28/02/2023 cua Bo Tai
chinh vé sira d6i, b6 sung mot sb diéu cua Thong tu s6 219/2013/TT-BTC ngay 31
thang 12 nam 2013 ctua B Tai chinh (d3 dugc stra ddi, bo sung tai Thong tu s6
26/2015/TT- BTC ngay 27 thang 02 ndm 2015, Thong tu sé 130/2016/TT-BTC
ngay 12 thang 8 nam 2016 cua B Tai chinh) nhu sau:

“1. Stra doi, b sung khoan 10 Piéu 7 nhu sau:

10. Déi vé6i hoat dong chuyén nhieong bat déng san, gid tinh thué gid tri gia
ting thuwee hién theo quy dinh tai khoan 1 Piéu 1 Nghi dinh s6 49/2022/NP-CP ngdy
29 thang 7 nam 2022 cua Chinh phu.

»
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- Can ctr Nghi dinh sO 49/2022/ND-CP ngay 29/7/2022 cua Chinh phu sira
d6i, bo sung mot sd diéu cua Nghi dinh s6 209/2013/ND-CP ngay 18 thang 12 nam
2013 cta Chinh phu quy dinh chi tiét va hudng dan thi hanh mét s6 diéu cua Luat
Thué gia tri gia tdng da dugc sua ddi, bd sung mot s6 diéu theo Nghi dinh )
12/2015/ND-CP, Nghi dinh s6 100/2016/ND-CP va Nghi d dinh s6 146/2017/ND-
CP:

+ Tai khoan 1 DPiéu 1 vé sta dbi, bd sung mot s6 diéu cua Nghi dinh sb
209/2013/ND-CP ngay 18 thang 12 nam 2013 cta Chinh phi quy dinh chi tiét va
huéng dan thi hanh mot sé diéu ciia Luat Thué gid tri gia ting da duoc sira d6i, bo
sung mot sd diéu theo Nghi dinh sé 12/2015/ND-CP, Nghi dinh s6 100/2016/ND-
CP va Nghj dinh s6 146/2017/ND-CP

“1. Stra doi, b6 sung khoan 3, 4 DPiéu 4 nhu sau:

“3. Poi voi hoat dong chuyén nhwong bat ddng san, gid tinh thué gid tri gia
ting la gid chuyén nhwong bat déng san trir (-) gia ddt dwoc triv @é tinh thué gia
tri gia tang.

a) Gid dat dwoc triv dé tinh thué gia tri gia tang dwoc quy dinh cu thé nhu
sau:

a.1) Truong hop dwoc Nha nude giao dat dé dau tw co so ha tang xdy dung
nha dé ban, gia dat dwoc triv dé tinh thué gid tri gia ting bao gdm tién sir dung dat
phai ngp ngdn sach nha nudc theo quy dinh phap ludt vé thu tién sir dung ddt va
tién béi thwong, gidi phong mdt bang (néu cé).

a.2) Truong hop dau gid quyén sir dung dat thi gia ddt dwoc triv dé tinh thué
gid tri gia tang la gid dat tring ddu gid.

a.3) Truong hop thué dat dé xdy dung co s¢ ha tang, xdy dung nha dé ban,
gid dat dwoc triv dé tinh thué gid tri gia tang la tién thué dat phdi ngp ngan sach
nha nuoc theo quy dinh phdp ludt vé thu tién thué dat, thué mdt nudce va tién boi
thuong, glaz | phéng mdt bang (néu co).

Tie len boz thwong, giai phong mat bing quy dinh tai diém a.1 va diém a.3 khoan
nay la sé tién boi thwong, giai phong mat bang theo phwong dn dwgc co quan nha
nudc c6 tham quyén phé duyét, dwoc trir vao tién sir dung dat tién thué dat phdi
nép theo quy dinh phdp ludt vé thu tién sir dung ddt, thu tién thué ddt, thué mdt
nuoc.

a.4) T rwong hop co so kinh doanh nhdan chuyen nhu’ong quyen s dung dat
clia cdc té chire, cd nhan thi giad dat dwoc trie dé tinh thué gid tri gia tang la gid
dat tai thoi diém nhdn chuyén nhirong quyén sir dung dat khéng bao gom gid tri
co s¢ ha tang. Co s¢ kinh doanh dwoc ké khai, khdu triv thué gid tri gia tang ddu
vdo ciia co s6 ha tang (néu cd). Truong hop khong xdc dinh dwoc gid ddt tai thoi
diém nhdn chuyén nhwong thi gid dat dwoc trir @é tinh thué gid tri gia tang la gid
dat do Uy ban nhén dan tinh, thanh phé tryc thudc trung wong quy dinh tai thoi
diém ky hop dong nhdan chuyén nhwong.

Trieong hop co s6 kinh doanh nhdn chuyén nhwong bat déng san ciia cdc té
chike, c¢d nhdn da xdc dinh gia ddt bao gom ca gid tri co sé ha tang theo quy dinh
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tai diém a khoan 3 Piéu 4 Nghi dinh s6 209/2013/ND-CP (dd dwoc sira doi, bo
sung tai khodn 3 Diéu 3 Nghi dinh s6 12/2015/ND-CP ngay 12 thang 02 nam 2013)
thi gid ddt dwoc trie de tinh thué gid tri gia tang la gid ddt tai thoi diém nhdan chuyén
nhwong khéng bao gom co s6 ha tang.

Trieong hop khéng tach dwoc gid tri co sé ha tang tai thoi diém nhdn chuyén
nhiwrong thi gia dat dwoc triv dé tinh thué gid tri gia tang la gid dat do Uy ban nhdn
dan tinh, thanh phé triee thudc trung wong quy dinh tai thoi diém ky hop dong nhan
chuyén nhirong.

a.5) Truong hop co so kinh doanh nhan gop von bang quyén sir dung ddt ciia
16 chirc, cd nhén thi gid ddt dwoc triv dé tinh thué gia tri gia tang la gia ghi trong
hop dong a6p von. Truong hop gid chuyen nhirong quyén sir dung ddt thdp hon
gid dat nhdn gop von thi chi dwoc triv gid ddt theo gid chuyén nhwong.

a.6) Truong hop co so kinh doanh bdt dong san thuyc hién theo hinh thirc xdy
dung - chuyén gzao (BT) thanh todn bang giatri quyen su dung dat thi gid dat dwoc
triv dé tinh thué gid tri gia tang la gia tai thoi diém ky hap dong BT theo quy dinh
ciia phdp ludt; néu tai thoi diém ky hop dong BT chwa xdc dinh dwoc gid thi gid
dat dwoc trir la gid dat do Uy ban nhdn dén tinh, thanh pho truc thudc trung wong
quyét dinh dé thanh todn céng trinh....””

+ Tai khoan 1 Diéu 2 quy dinh hi¢u lyc va trach nhi¢ém thi hanh

“l1. Nghi dinh nay co hiéu luc tuw ngay 12 thang 9 nam 2022.”

- Can ct Piéu 17 Thong tu s6 78/2014/TT-BTC ngay 18/6/2014 ciia B Tai
chinh vé thué TNDN quy dinh thu nhap tir chuyén nhuong bat dong san nhu sau:

“1. Thu nhdp chiu thué.

Thu nhdp chiu thué tir chuyén nhuwong bat dong san duwoc xdc dinh bcing doanh
thu thu dwoc tir hoat déng chuyén nhwong bat déng sdn trir gid von cia bat déng
san va cdc khodn chi phi dwoc trir lién quan dén hoat déng chuyén nhwong bt
dong san.

a) Doanh thu tir hoat ddng chuyén nhwong bat déng san.

a.1) Doanh thu twr hoat dong chuyén nhuong bat dong san dwoc xac dinh theo
gid thye té chuyén nhiong bat ddng san theo hop dong chuyén nhwong, mua bdn
bdt dong san phi hop véi quy dinh cia phdp ludt (bao gém cd cdc khodn phy thu
va phi thu thém néu cé).

Truong hop gid chuyen quyén sir dung ddt theo hop dong chuyén nhwong,
mua bdn bat déng san thap hon gid ddt tai bang gid ddat do Uy ban nhén dén tinh,
thanh pho truc thugc Trung wong quy dinh tai thoi diém ky hop dong chuyen
nhirgng bat déng sdn thi tinh theo gid ddit do Uy ban nhén dan tinh, thanh pho truc
thuéc Trung wong quy dinh tai thoi diém ky hop dong chuyén nhirong bdt dong
san.

b) Chi phi chuyén nhwong bdt déng san:
b.1) Nguyén tic xdc dinh chi phi:
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- Cdc khodn chi dwoc trir dé xdc dinh thu nhdp chiu thué ciia hoat dong chuyén
nhirong bat dong san trong ky tinh thué ' phai twong iing voi doanh thu dé tinh thu
nhdp chiu thué va phai dam bao cdc diéu kién quy dinh cdc khoan chi dwoc triv va
khéng thudc cdc khodn chi khéng dwoc triv quy dinh tai Diéu 6 Thong tw ndy.

b 2) Chi phi chuyen nhuong bat déng san dwoc trir bao gom:
- Gid von cua ddt chuyén quyén dwoc xdac dinh phit hop véi nguon goc quyén
st dung dat, cu thé nhw sau:

+ Poi voi dat nhén quyén st dung ciia t6 chire, cd nhan khac thi can cir vao
hop dong va chimg tir tra tién hop phdp khi nhén quyen sir dung dat, quyen thué
dat; trwong hop khong co hop dong va chirng tir trd tién hop phdp thi gid von dwoc
tinh theo gia do Uy ban nhén dan tinh, thanh phé triee thuéc Trung wong quy dinh
tai thoi diém doanh nghiép nhdn chuyén nhwong bdt dong san.

- Chi phi boi thuong, hé tro, tdi dinh cw va chi phi té chitc thue hién boi
thwong, hé tro, tdi dinh cur theo quy dinh ciia phdp ludt.

Cdac khoan chi phi boi thuong, den bu, hé tro, tai dinh cw va chi phi 16 chirc
thuc hién boi thuong, hé tro, tdi dinh cuw néu trén néu khong co hoa don thi duoc
IGp Béng ké ghi ré: tén; dia chi ciia ngwoi nhdn; sé tién dén b, hé tro; chit ky ciia
ngudi nhdn tién va dwoc chinh quyén phuong, xd noi co dat dwoc dén bii, ho tro
xdc nhan theo dung quy dinh cua phap ludt vé béi thirong, hé tro va tdi dinh cu khi
Nha nwée thu hoi dat.

- Cdc loai phi, 1é phi theo quy dinh ciia phdp ludt lién quan dén cdp quyén sir
dung dat.

- Chi phi cdi tao dat, san ldp mdt bang.

- Chi phi dau tw xdy dung két cdu ha tang nhw dwong giao théng, dién, cdp
nude, thodt nwée, buwu chinh vién thong...

- Gid tri két cdu ha tang, cong trinh kién triic cé trén dt.

- Cdc khodn chi phi khdc lién quan dén bdt dong san dwge chuyén nhirong.

2. Thué sudt thué thu nhdp doanh nghiép doi véi hoat dong chuyén nhwong
bdt déng san la 22% (tir ngay 01/01/2016 la 20%,).

3. Xdc dinh sé thué thu nhdp doanh nghiép phdi ndp:

S6 thué thu nhdp doanh nghiép trong ky tinh thué déi véi hoat ddng chuyén
nhirong bdt dong san bang thu nhdp tinh thué tir hoat dong chuyén nhwong bat
dong san nhan (x) voi thué sudt 22%.

Thu nhdp tir chuyén nhuong bat dong san phai xac dinh riéng dé ké khai nép
thué. Khong ap dung miic thué sudt wu dai; thoi gian mién thué, giam thué theo
hwéng dan tai Chuwong VI Théng tw nay doi véi thu nhdp tir hoat dong chuyén
nhirong bdt dong san...”
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Can cir quy dinh néu trén, trudng hop Cong ty ¢ phat sinh hoat dong chuyén
nhugng bat dong san khong thudc trudng hop quy dinh tai diém b khoan 1 Piéu 11
Nghi dinh s6 126/2020/ND-CP ciia Chinh phi thi Cong ty ké khai thué GTGT,
TNDN ctia hoat dong chuyén nhuong bat dong san nhu sau:

- V& thué GTGT:

+ Tai san gn lien trén dat 4p dung thué suét thué GTGT 10% theo quy dinh
tai Didu 11 Thong tu s6 219/2023/TT-BTC ngay 31/12/2013 cua Bo Tai chinh.

+ Chuyén quyén st dung dat gin v6i co sé ha tang: Gia tinh thué GTGT 1a
gia chuyén nhuong bat dong san trir (-) gid dat dugc trir dé tinh thué GTGT. Gia
dat duoc trir dé tinh thué GTGT Cong ty thuc hién theo quy dinh tai Piéu 1 Nghi
dinh s6 49/2022/ND-CP ngay 29/7/2022 cta Chinh phu. Sau khi trir (-) gia dat
duoc trir thi ap dung thué suat thué GTGT 10% theo quy dinh.

- Vé thué TNDN: Céng ty x4c dinh thu nhap chiu thué TNDN dbi véi hoat
dong chuyén nhuong bat dong san theo quy dinh tai khoan 1 Piéu 17 / Thong tu sO
78/2014/TT-BTC. Khéng ap dung mirc thué suat wu dai; thoi gian mién thué, giam
thué (thué suat thué TNDN ddi voi hoat dong chuyén nhuong bat dong san 14 20%).

- Truong hop Cong ty c6 hoat dong chuyén nhuong bat dong san ngoai tinh
thi thyc hién khai thué, tinh thué, quyet toan thué, phan bd va nop thué GTGT,
TNDN véi co quan thué tai tinh noi c¢6 bat dong san chuyén nhugng theo quy dinh
tai diém b khoan 1, diém b khoan 2, diém b khoan 3 Piéu 13 va diém b khoan 1,
diém b khoan 2, diém b khoan 3 Diéu 17 Thong tu 80/2021/TT-BTC ctia Bo Tai
chinh.

DPdi vai viee 1ap, quan 1y, st dung hoa don, chimg tir Cong ty thuc hién theo
quy dinh tai khoan 1 Diéu 4 Nghi dinh s6 123/2020/ND-CP ngay 19/10/2020 cua
Chinh phu.

Pé nghi Cong ty cin clr vao tinh hinh thyc té cia don vi, ddi chiéu véi quy
dinh tai vin ban phap luat néu trén dé thyc hién ding quy dinh.

Cuc Thué tra 16i cho Cong ty duoc biét va thuc hién theo ding quy dinh tai
vin ban quy pham phép luat da duoc trich dan tai vin ban nay./. Y

Noi nhén: KT.CUC TRUONG
-Nhutrén; PHO CUC TRUONG
- BLD Cuc Thug; -

- Phong NVDTPC, TTKT2;
- Trang web Cuc Thué;

- Lwu: VT, TTHT, LS.

" Tran Thi Thu Van
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