V/v chinh sach thué khi gép von - Cong ty TNHH Summer Wind =1 In vin bin
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TONG CUC THUE CONG HOA XA HOICHU NGHIA VIET NAM

CUC THUE TINH BINH DUONG Die Lip — T Do — Hanh Phiic
sé: 2144 /CTBDUTTHT Bink Dicomg, ngiy 3 thing O nim 2024

Wiy chinh sich thué khi gop vén

Kinh guri: CONG TY TNHH SUMMER WIND

Dia chi: L6 4-1 dén 4-10, khu 3, khu cong nghiép Quéc 1€ Protrade, x4 An
Ty, thj x3 Bén Cat, Binh Duong

MST: 3702501323

Cuc Thué nhin duge viin bin sé OCV ngay 25/01/2024 cia C@NG Y
CONG TY TNHH SUMMER WIND (goi tit 12 “Céng 1) vuémg méc vé chinh
sach thué,

Qua ndi dung vin ban néi trén, Cuc Thué ¢ ¥ Kién nhu sau:
- Can cir Luit doanh nghiép sé 59/2020/QH14, quy dinh vé ti sin gop vén:
“Diéu 4. Gidgi thich tir ngiv

18 G\OE vin i vige ﬂ,rg tii sin dé fao thnh vén didu I civa cong ty, bao
gom gop von dé thanh Idp cong 1y hode gop thém vén diéu Ié cia cong ty da diege
thanh ldp,

Diéy 34. Tii sin gop von
. 1. Tai san _gép vén la Ding Viér Nam, ngoai ¢ fr do chuyén doi, vang,
quyén sic dung dat, quyén s hine il (wé, cong nghé, bi quyet b thut, t6i san
khdic cd the dinh gic diege bing Dong Viet Nam.
2. Chi ed nhdn, 16 chirc I chi sc hivu hop phdp hode co r;luyen sir ding

kppphap doi vaii tai sdn quy dink tai khodn | Diéw nay méi cé quyén sir dung tai
san do dé gop von theo quy dinh ctia phap lugt,

Diéu 35, Chuyén quyén sé hitu 16i sin gop von

a) Do.r viri tdi sdn co ding kv q:men- sdr hitu hode quyén sir dyng da.r thi

ngiwdi gop vt phai linm thii e :J'riewn alrwm st hiFn 4 san da I.-odc quwn s

Diéu 36. Dinkh gfa'i téi sdn gop vin
o Tai san gap von khong p.’iai fa i}wig Viet Nﬂm ngoai 1¢ tu do ci'ugwn
doi, ving phdi dwge cde thanh vién, oo dong sdn hodc th chike thim dinh
id dink gid va thé hign thinh Bong Vié Nam
2. Tai san_gdp v&n k.ﬁ'r thinh ldp doanh ngﬁ'wp phai duwpe cde I.'mn.‘r
vidn, cii ding sding I id theo nguyén tic dong thudn hodc do mét 16
chire thim dink gid dinkh gnf. Triecmg hop 16 chire tham dink gia dink gia thi gid
tri tai san gip von phai diege trén 50% 56 thanh vién, cd dong sang Idp chdp
thugn,
_.L"}E!L :g;: tai mn_ggp wﬁn dm ﬂnh gia £ hon S0 tw gm tri l.‘rgg

nhigm ﬁul wiri thigt h{ae do ¢ rf.f:r.‘r gich tai sdm gop van cao hon gid iri thiee re

Diéu 199, Tdch céng ty

1. Céng iy trdch nhiém hitu han, edng ty e phin cé thé tich bing cdeh
dm:w‘n mid _pﬁéu 1ai san, quyén, nghfa v, thanlt vién, co dﬁﬂg cﬂw :’.'O'Hg Y hign
o (sau diy goi la céng ty b,- l'udl) dé thanh fﬁp niiit hodc mat so cdng oy trech
nhi¢m hitu han, cing ty &b phan mdi (sau ddy goi la cing ty dge tdch) ma
khdng -;'me et ton 1l cria edng 1y bi réch.

2. Céng ty bj tach phai ding ky thay déi van dwu 1§, 56 hegmg thdmiy vién,
ci ding fwong img voi p.‘rcfn vén gop, c6 phan va 56 lregmg thanh vién, co dong
gidim xudng (néu co); déng thai dang ky deanh nghiép déi véi ede eong ty dirge
tedch,

3, Thii tue tdeh edng ty trdch nhigm hitu han va cing ty cé p\hﬁ:u drgre quy
dinh wie e

a) Hii dng thanh vién, chi sé hitu céng ty hogc Dai hoi déng e déng ciia
cdng ty bi tdch thong qua nghi quiyet, quyet dink téch cing ty theo quy dinh ciia
Luit ney vi ﬂreu I¢ cong tv. Nghi quyét, quyét dink tdch céng ty phai gém cdc
ni dung chi yeu sau: tén, dia chi try sé chinh ciia cdng ty bj tdch; 1én cing ty
dhepe téch s¢ thanh ldp; phearg dn sic dung lao dong; cdch thire tdch edng tv; gid
Iri tai sdm, quyén va nghia v diege chiyén tir edng ty bi idch sang cang ty dwgc
seich; thei han thiee hign tach cong v, Nghi quyes, quyét dinh tach cdng ty phai
diere gm dm tét ci chii ng va thing bde cho ngindi lao ding biét trong thai han
15 ngay ké tir ngay ra quyét dinh hode thong qua nghi grpét;

b Ceie therdy vién, chi sa hitu edng ty hoge ci dﬂ'ng cria comg 1y diege tach
théng que Diéu 1§, bau hode b6 nhigm Chil tich H6i dong thank vién, Chit tich




cong ty, Hoi dong qudn tri, Gidm doc hode Tong gidm doc va tién hanh ding ky
doanh nghiép theo quy dink cia Lugt nay.

4. Sau khi dang ky doanh nghigp, cing ty bi tach va cong tv dige tich phii
cling lién dai chiu trdch nhi¢m vé edc nghia vu, cic khodn ng chiea thanh todn,
hop dong lao dong vi nghla vu tai san khic cia cong ty bi tdeh, ric treéng hop
cing &y bi tdch, céng ty dwge wich, chii ag, khdch hing vi ngwoi lao ding clia
cong ty b tach cé thoa thugn khéc. Cae cong ty dioe tach dweong nhién ké thira
todn b quyén, nghia vie va lgi ich hop phdp dwoc phin chia theo nghi quyér,
quyet dinh tach céng ty.

- Can cir Lujt Quin 1y thué s6 38/2019/QH14 (c6 higu hye thi hanh tir ngiy
01 thang 7 nam 2020)
 “Ngwdi ngp thué te tink 56 tién thué phdi ngp, tric treomg hop viée tinh
thue do co quan qudn Iy thué thiee hign theo quy dinh cia Chink phit.”:
- Céin cir Nghi dinh 123/2020/ND-CP ngiy 19/10/2020 ciia Chinh phi quy

dinh v¢ hoa dom, chimg tir:
“Bidu 13. Ap dung héa don dign i ki ban hdng héa, cung cap dich vu

. 3 Quy dinh vé dp dung hoa dom dién ok, .. ddi véi mpt s6 irieemg hop cu
the theo yéu cdu qudn Iy nhie sau;

e) Treong b ip vn bdng tai sdn cita 18 chire, cé nhéin kinh doanh tai
Viét Nam dé thanh ldp doanh nghicp thi khéng phdi lip héa don ma sic dung cic
chitng tie bién bin chimg nhin gép von, bién bin giao nhdn tdi sin, bién bin
di p —

nh gid tai sdan kém th hid sor vé ngucn i san. "

- Can cir Thing tr 219/2013/TT-BTC ngiy 31/12/2013 huéng din vé thué
gid tri gia ting (GTGT):
+ Tai khoan 7 Biéu 5 quy dinh:

“7. Cie trugng hop khéac:

Cor ser kinh doanh khéing phei ké khai, ngp thué trong céc tneomg hop sau:

a) Gop vén bing tai sin dé thinh lip doanh nghiép. Tai sin gép vin vio
doank nghiép phai cé: bién ban gap vén sin xudt kinh doanh, hgp dong lién
doanh, lién két; bién bdn dinh gid tai sin cia Hiji ding giao nhin vin gdp eta
cidc bén gdp vin (hofic vin bin dink gid _ciia ti chire ¢6 ehive ning dinh gid
theo quy dinh ciia phdp lugt), kém theo bi hé so vé nguin gic tii sin,

b) Dg’éu CII!I}I‘Q:H tdf sdn gifta cde don vi hach fadn phy thuge trong doanlt
nghigp; dicu chuyén tii sin khi chia, tach, hop nhai, sap nhap, chuyén doi logi
hinh doanh nghigp. Tai sin diéu chuyén giita cdc don vi thanh vién hach todn
phu thuge trong co sa kink doanh; tai sin dicu chuyén khi chia, tich, hop nhdr,




sdp nhdp, chuyén doi logi hinh doanh nghiép thi co so kink doanh co tdi sdn diéu
chuyén phéi c6 lénh dicu chuyén i sin, kém theo bi hé so ngudn goc tai san vi
khdng phai xudt héa domn.

1

- Ciin cir Thing tr s6 T8/2014/TT-BTC ngly 18/6/2014 ciia B Tai chinh
hurdng din thi hinh Ludt Thut thu nhip doanh nghigp (TNDN):

+ Tai Diéu 16, Piéu 17 quy dinh v& i tugng chiu thué TNDN tir chuyén
nhugng bat déng sin va thu nhip tr chuyén nhurgng bat déng sin:
“Biéu 16. Déi tugng chiu thué
1. Doanh nghiép thige dién chiu thué thu nhép tie cf:uyé'n nhieomg bat dong
sdn bao gom: Doanh nghigp thude moi thanh phin kinh té, moi nganh nghé cé
thu nhip tir hoat déng chuyén nhieong bit dng sdn; Doanh nghiép kink doanh
bat dgng sdn cd thu nhdp tic hoat ding cho thué lai dat.

2. Thu nhap tir hoat ding chuyén nhupng bit ding sin bao gom: thu nhdp
tir chuyén nhupng quyén sic dung ddi, chuyén nineong quyén thué dat (gim cd
chuyén ninrgng dic dn gin voi chuyén nhiegng quyén sie dung dat, quyén thué dat
theo quy dinh ciia phdp ludi); Thu nhap tie hoat déng cho thué lai dar cia doanh
nghigp kinh doanh bat ding san theo quy dinh cia phdp ludt vé dat dai khong
phin biét c6 hay khéng 6 két cau ha tang, cdng trink kien tric gan lién voi
dat;..;

Thu nhdp tie cho thué lai dit ciia doanh nghigp kinh doanh bt dgng san
khéng bao gém trcimg hop doanh nghiép chi cho thué nha, co 5o ha tang; edng
trink kién tric trén dat... "

- Ciin cir Pitu 2 Théng wr s6 1512014/ TT-BTC ngiy 10 thing 10 ndm
2014 ctia B Tii chinh hwdmg din thi hinh Nghi dinh s-f-_ﬂﬂﬂldiD-CP ngay
01 thing 10 nam 2014 ciia Chinh phi vé vige sira d6i, bd sung mt 50 diéu tai
céc Nghj dinh quy dinh v& thuc, quy dinh:

“Pidu 2. Stra ddi, b6 sung Khodn 14, Diéu 7. Thong ne 56 T8/2014/TT-
BTC nhe sau:

“I4. Chénh léch do_ddnh_gid lai tai sin theo quy dinh_cia phdp lugi
dé gap vin, dé diéu chuyén tai san khi chia, dch, hop nhat, -"‘if’ nhg"p.chuyéu doi
logi hinh doanh nghiép (irir trieomg hop eo phan héa, sap xép, dai mai doanh
nghigp 100% von nhi mric), dwge xic dinh ey thé nhie sau:

a) Chénh léch tang hodc gid ddinh gid lai igi san ld pim?n chénlt léch
gitra gid vi danh gid lai vei gid tri con lgi ciea tai sdn ghi trén so sdch ké toan
v tinh mét lin vio thu nhdp khdc (d6i véi chénh léch idng) hodc gigm irie th
nhdp khde (doi vai chénh léch giam) trong ky tinh thué khi xde dinh thu nhip
chiu thué thu nhip doanh nghiép tai doanh nghiép o i sdn dank gid lai.

Trwing hgp sau khi gop von, doanh nghiép tiép tuc thire hién chuyén
nlurgng von gép bing gid tri quyén siv dung dit (bao gom cd treomg hap

c.’mye"_n mhuegmg van gop triece thei han 10 wém) thi thu_nhip tie hoar ding
f:.&-u én :wk ip bing gid tri quyén si dung dae phdi tink va ké khai
ndp thué theo tha nhip chuyén nhirgng biit dong sdn.

- Can cir Dicu | Thong tr s6 13/2023/TT-BTC ngay 28/02/2023 ciia Bo
Téi chinh vé sira d6i, bo sung mét 6 diéu ciia Théng tr s6 219/2013/TT-BTC
ngdy 31 thing 12 nim 2013 cia B Tai chinh (03 duge sira ddi, bd sung tai
Théng tw s& 26/2015/TT- BTC ngiy 27 thing 02 nam 2015, Thong fr sb
130/2016/TT-BTC ngiy 12 thing 8 nam 2016 ciia BS Tii chinh) nhur sau:

“1. Stka doi, bé sung khodn 10 Didu 7 nhw sau:

- o Pai vo.'l hoat ding chuyén nheomg bit ding sin, gia tinh thué gid tri
gia ting thue hién theo quy dink igi khodn I Diéu | Nehi dinh s6 49/2022/NP-
CP ngdy 29 thang 7 nam 2022 cia Chink phi.

- Ciin cir Nghi dinh 6 49/2022/ND-CP ngay 29/7/2022 ciia Chinh phit
sira déi, bo sung mjt so dicu ciia Nghi dinh s 209/2013/ND-CP ngdy 18 thing
12 ndm 2013 ciia Chinh phit quy dinh chi tiét va huéng din thi hanh mot 6 diéu
;trlahLugl ;.[;l;;.g ig;mr; gia ting da duoc sira doi, bd sung mit sb didu theo Nghi
inh s D-CP, Nghi dinh s6 100/2016/ND-CP vi Nghi dinh sé
146/2017/ND- CP: bl dinh 50
+ Tai khodn 1 Biéu 1
“1. Sika ddi, bé sung khodn 3, 4 Didu 4 nhe sau:

o "3 Bmvm bc:_g! ding r:ht.-;én nhweong bit ding sdn, gid tinh thué gid i
gia tang ld gid chuyen nhwong bat ding sdn tric () gid dat dige trie dé tinh thué
gld tri gia tang.

a) Gid ddt dvge triv dé tinh thué gid tri gia ting diege quy dinh cu thé nine
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trong I.‘:'Qp;dangd g6p von, Trwedmg hap gid chuyen nhugng quyén sir dung dit thap
fom gid dat nhan gap von thi chi dhege trie gia dat thee gid chuyén nlegng.

+ Tai khodn 1 Diéu 2 quy dinh hiu hre va trich nhiém thi hanh
“I. Nghi dindy nay 6 hiéu hee e ngay 12 thang 9 ndm 2022,

-
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- Cian cir Diém a Khoin 17 Diéu 9 Nghi dinh si 140!20I6|"NB CP ngay
10/10/2016 ciia Chinh phii vé 1 phi trude ba, quy dinh v& mién 1& phi trude ba:

“Didu 9. Mién I¢ phi triede ba

A7, Tii san ctia 6 chire, cd nhin di nop Ié phi triecic ba (trir tredng hop

dum. mién ngp I¢ phi triec ba) chuvén cho 16 chiec, cd nhin khde dang kv guyén
s hinu,_str dung dwoe micn nip & phi triude ba trong nhitmg tricgmg hop sau
deay:

a) Té chire, i mhdn, xd vién hop tdc xd dem tai sin ciia_minh gop vén vio
doanh nghiép, 16 ehire tin dung, hop tic xd hode khi doanft nghiép, 16 chic tin

dung, hop tde xi g:m 1hé hodc phin chia hodc rit vén cho (6 chire, cd nhin
thanh vién t@i san ma to chire, cd nhan thénh vién dd gop trudc ddy. ™

- Cén cir Khoin 4 Diéu | Nghj dinh 50 gyzmgmn -CP ngéy 21/02/2019
ciia Chinh phi sira ddi, bo sung mdt s6 diéu cia Nghj dinh 56 140/2016/NB-
CP ngay 10 théang 10 ndm 2016 cia Chinh phi ve 1¢ phi trirdrc ba:

“Didu 1. Sira déi. b6 sung mor s6 didu ciia Nehi dinh 56 140/2016/ND-
CP ngéy 10 thing 10 ndm 2016 ciia Chink pii vé ¢ phi trede ba

4. Khodn 2, diém a va diém d khodn 3, diém b khodn 4, khodn 5 Piéu 10
deere sika di, bo sung va bé sung thém khodn 7 vio Biéu 10 niur sau;

a) Khodn 2 duwge siea ddi, bé sung nh sau:
2. Nei ngp ho so khai ¢ phi truede ba

a} Déi vii tai sdn ld n.'m. ddt: ho so khai I¢ pJ'u trwege ba ngp tai co quan
tiép nhin fé so ve gidi quyél thi tuc dang ky, r:'ap gmy chimg nhdn quyen
str dung dt, q:qmn 56 hitw nhd vd tdi sdn khde gin lién voi dar theo quy dinh
ctia phdp ludt vé dat dai.

b} Khodn 3 dugc siea déi, bé sung nhie sau:

“a) DAi véi tdi sdn ld nha, ddt:

- Ban chink Té khai 1é phi tneéc ba theo Mdu sé 01 ban hanh kém theo
Nghi dinh ndy.

- Ba-n sao hap I¢ cic g:ay o c!rumg minh téi san (hode chu tdi sdan) thuge
dign mién 1§ phi truce ba (néu cd), trir triccmg hop nép ban chink theo quy dinh
tai khodn 7 Diéu ndy.

- Bin sao hop ¢ gidy to chimg mink nha, ddt cé ngudn gac hgp phap theo
quy dinh cia phdp lugt.

- Ban sao -‘l()]'; ié gmy 1 hop phip theo quy dinh ciia phap lugt vé vige
::.’w}e'n giao tai san ky két gitta bén giao tai san va bén nhén tai sdn.

Cin eir cac quy dinh néu trén, Cue Thué hudng din nhur sau:

Truémg hop néu Cong ty TNHH Summer Wind thue hién tach thira dit sau
d6 tich cdng ty thi trinh tr va thi we thye hign theo quy dinh tai Luit Doanh
nghiép s6 59/2020/QH14 ngay 17/6/2020 cia Quéc hdi vi Nghi dinh
43/2014/NB-CP ngay 15/5/2014 ciia Chinh phii néu trén,

Néu Cong ty TNHH Summer Wind tich ra thinh céng ty Cong ty TNHH
Summer Wind ban diu vii Cong ty TNHH Al bang tdi san c6 ding k¥ quyén s&

hiru hodic quyén sir dung dit (2 thira dfit) theo quy dinh ciia Lugt Doanh nghiép
thi:

- Vi Hoa don va thué GTGT: Cang ty khnng phai xudt hoa don va khéng
phai ké khai tinh np thué GTGT theo huémg din tai khoan 7 Piéu 5 Théng tu
s6 219/2013/TT-BTC; Cong ty phdi c6 bién ban ghi nhin tii sin khi tich cong
ty, bién ban dmh glé tai san ciia Hoi dbng giao nhiin i sdn cia cic bén (hojic
viin bin dinh gid cia 6 chirc b chire na.ng dinh gid theo quy dinh ciia phip
luét), kém theo b hé sor vié ngudn gic ti sin.

- W& 1§ phi trudic ba: Tai san ciia cing ty néu da np 1€ phi trwdc ba, sau dé
cong ty thye hign chia hay gép do chia, tich, hop nhit, sép nhip, ddi 1én 15 chire
theo quyét dinh clla cof quan ¢d thim quycn thi duge mmn 1¢ phi trudc ba theo
quy dinh tai Diém a Khoin 17 Diéu 9 Nghj dinh sé 140/2016/NB-CP ngiy
10/10/2016 ciia Chinh phi, Diéu 35 Luit Doanh nghiép hién hanh.

- Wi thué TNDN: néu Céng ty ¢o phdt sinh chénh léch do danh gid lai ti
san dé khi tich ciéng ty thi hach toan khodn chénh 1éch ndy vao thu nhip khdic
khi xic dinh thu nhap chiu thué TNDN theo quy dinh tai Didu 2 Thing tr
50 151/2014/TT-BTC ngay 10/10/2014 cia B Tai chinh.

i Néu C-::-ng ty Al (cong ty duge tich) ¢b thu nhip tr ::huycn nhwong 1 ph:m
it vi tai sin géin lién véi dit dang quy dinh phép Tudt thi:

- Vé thué GTGT:

+ Tai sin gin lién trén dit dp dung thué sudt thué GTGT 10% theo quy
dinh tai Bicu 11 Théng tu so 2192023/TT-BTC ngiay 31/12/2013 cia B Tai
chinh.

+ Chuyén quyén sir dung dit gin véi co 56 ha ting: Gid tinh thué GTGT 13
gid chuyén nhuomg bit ding sin trir (-) gid it duge trir dé tinh thué GTGT. Gid
it dwgc trir dé tinh thué GTGT Cing ty thire hién theo quy dinh tai Didu 1 Ngh|
dinh 56 49/2022/NB-CP ngay 29/7/2022 cia Chinh phi. Sau khi tnr (-} gid dit
durgre trir thi dp dung thué suit thué GTGT 10% theo guy dinh.

- Vi thué TNDN: K& khai ndp thué theo thu nhip chuyin nhugng bt dong
sin theo quy dinh. Cong ty xdc dinh thu nhdp chiu thué TNDN déi véi hoat ddng
chuycn nhwromg biit dong san theo quy dinh tai khodn 1 Diéu 17 Thoﬂg ur 5o
T8/2014/TT-BTC. Khéng dp dung mirc thué suit wu dii; thii gian mién thué,




gidm thué (thué suit thué TNDN déi vai hoat déng chuyén nhugng bit dong san
14 20%).

pé ngh| Céng ty lién hé co quan quan Iy vé tii nguyén méi tnrimg dé duge
huéng diin cdc vin dé hd sor thi tue lién quan dén dét dai. Khi co quan quan 1§ tai
nguyén méi truomg chuyén diy du hd so thil tue, co quan thué s€ xdc dinh nghia
vy thué theo quy dinh.

Cong ty cin cif huéng din néu trén doi chiéu véi tinh hinh hoat déng kinh
doanh thire € tai don vi dé thuc hién ding quy dinh.

Trudmg hop con vudng mac dé nghj Cong ty Iten hé vai Phong Thanh tra -
Kiém tra thué s6 2 Cuc Thué tinh Binh Duang (sb dién thoai: 0274.3824237)
cung cip b s, ti lidu, s6 ligu ¢é lién quan dé duge Wrimg din cu thé.

. Trén diy la § kién eia Cuc Thué tinh Binh Duong tré 16 cho Céng ty bidt
d& thyre hign./
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