TONG CUC THUE CONG HOA XA HQI CHU NGHIA VIET NAM
CUC THUE TINH HA GIANG Déc lap - Tw do - Hanh phuc

86: 217 /CTHGI- TTHT Ha Giang, ngay 24 thang 02 nam 2023
V/v céc to chire, ca nhan st dung
hoa don theo quy dinh cua
phap luat vé thué

Kinh gtri: S¢ Tai chinh tinh Ha Giang

Ngay 21/02/2023, Cuc Thué nhén dugc cong vén s 234/STC-TCDN ngay
21/02/2023 cua S¢ Tai chinh vé viée xin y kién doi voi sir dung hoa don theo quy
dinh cta phap luat vé quan ly thué. V€ van dé nay, Cuc Thué cé y kién nhu sau:

- Can cir Khoan 1 Piéu 2 Nghi dinh 123/2020/ND-CP ngay 19/10/2020 cia
Chinh phu quy dinh:

“Piéu 2. Doi tiwong dp dung

1. T6 chike, cd nhdn ban hang héa, cung cdp dich vu bao gom:

a) Doanh nghiép duwoc thanh Idp va hoat dong theo phap ludt Viét Nam; chi
nhanh, van phong dai dién cua doanh nghiép nuwoc ngoai hoat dong tai Viét Nam,

b) Hop tac xa, lién hiép hop tac xa;

¢) Hp, cd nhan kinh doanh, t6 hop tdc;

d) Pon vi sir nghiép céng ldp c6 ban hang héa, cung cdp dich vu;

d) Té chirc khéng phdi la doanh nghiép nhung c6 hoat déng kinh doanh.”

- Can ctr Khoan 1 Piéu 4 Nghij dinh 123/2020/ND-CP ngay 19/10/2020 cta
Chinh phu quy dinh:

“Diéu 4. Nguyén tdc ldp, qudn y, sur dung hoa don, chung tur

1. Khi ban hang hoa, cung cap dich vu, nguoi ban phdi ldp héa don dé giao
cho nguoi mua (bao gom cd cdc truong hop hang héa, dich vu ding dé khuyen
mai, qudang cdo, hang mau; hang héa, dich vu diing dé cho, biéu, ting, trao doi, tra
thay lwong cho nguoi lao dong va tiéu dung noi bo (trir hang hoa ludn chuyén néi
bé dé tiép tuc qud trinh sdn xudt); xudt hang héa duwdi cdc hinh thirc cho vay, cho
muon hodc hoan trd hang héa) va phdi ghi ddy di néi dung theo quy dinh tai Diéu

10 Nghi dinh nay, truong hop su dung hoa don dién tw thi phai theo dznh dang
chudn di¥ liéu ciia co quan thué theo quy dinh tai Piéu 12 Nghi dinh nay.’

- Can cr Khoan 1 Piéu 1 Théng tu 26/2015/TT-BTC ngay 27/02/2015 Bo
Tai chinh quy dinh:

“Piéu 1. Sira doi, b6 sung mot sé dieu ciia Thong tw s6 219/2013/TT-BTC
ngay 31/12/2013 cua B¢ Tai chinh hudng dan thi hanh Ludt Thué gid tri gia tang

va Nghi dinh sé6 209/201 3/ND-CP ngay 18/12/2013 cua Chinh phi quy dinh chi tiét
va hwdng dan thi hanh mét s6 diéu Ludt Thué gid tri gia tang (dd dwoc siva doi, bo



sung theo Thong tw sé 119/2014/TT-BTC ngay 25/8/2014 va Théng tw sé
151/2014/TT-BTC ngay 10/10/2014 cua Bo Tai chinh) nhw sau:

1. Stra doéi khoan 1 Piéu 4 nhwr sau:

“1. San pham trong trot (bao gom cd san pham mmg trong) chan nuoi, thuy
sdn, hdi san nudi trong, danh bat chua ché bién thanh cdc san pham khdc hodc chi
qua so ché thong thuong cia té chire, cd nhdn tw san xudt, ddnh bdt ban ra va ¢
khéu nhdp khau.”

- Cin ctr Khoan 5 Piéu 5 Théng tu 219/2013/TT-BTC ngay 31/12/2013 cia
B0 Tai chinh quy dinh:

"Diéu 5. Cdc triong hop khéng phdi ké khai, tinh ndp thué GTGT

5. Doanh nghiép, hop tdc xa ndp thué GTGT theo phwong phdp khdu trir ban
san phcfm tréng trot, chan nuoi, thuy san, hdi san chua ché bién thanh cdac sdan
pham khdc hodc chi qua so ché théng thuong cho doanh nghiép, hop tic xd & khdu
kinh doanh thwong mai khéng phdi ké khai, tinh nép thué GTGT. Trén héa don
GTGT, ghi dong gid ban la gid khéng cé thué GTGT, dong thué sudt va thué GTGT
khong ghi, gach bo.

Truong hop doanh nghiép, hop tdac xa ngop thué GTGT theo phwong phdp
khdu trir ban san pham trong trot, chdn nuéi, thiy san chwa ché bién thanh cdc san
pham khdc hodc chi qua so ché théng thuong cho cdac doi twong khdc nhie hd, cd
nhdn kinh doanh va cdc t6 chirc, cd nhdn khdc thi phdi ké khai, tinh ndp thué
GTGT theo mirc thué sudt 5% hwéng dan tai khoan 5 Diéu 10 Théng tw nay.

Ho, ca nhdn kinh doanh, doanh nghiép, hop tac xa va t6 chirc kinh té khac
nop thué GTGT theo phwong phdp tinh truc tiép trén GTGT khi ban san pham
trong trot, chan nudi, thity san nudi trong, danh bdt chwa ché bién thanh cdc san
pham khdc hodc chi qua so ché théng thuong & khau kinh doanh thwong mai thi ké
khai, tinh nép thué GTGT theo ty 1é 1% trén doanh thu.

Truong hop san pham tréng trot, chan nudi, thiy san chwa ché bién thanh
cdc san pham khdc hodc chi qua so ché théng thuwong ban cho doanh nghiép, hop
tc xa da ldp héa don, ké khai, tinh thué GTGT thi nguoi ban va nguwoi mua phdi
diéu chinh héa don dé khong phdi ké khai, tinh ndp thué GTGT theo huéng dan tai
khoan nay.”

- Can ctr Khoan 5 Diéu 10 Thong tu 219/2013/TT-BTC ngay 31/12/2013 cia
Bo Tai chinh quy dinh:

“Piéu 10. Thué sudt 5%



5. San pham trong trot, chan nudi, thiy san, hdi san chira qua ché bién hodc
chi qua so ché, bao quan (hinh thitc so ché, bdo qudn theo hwdng dan tai khodn 1
Piéu 4 Théng tw nay) & khdu kinh doanh thwong mai, triv cdc trieong hop hiedng
dan tai khodn 5 Piéu 5 Thong tw nay.

Sdn phdm trong trot chwa qua ché bién hwéng dan tai khodn nay bao gom ca
thée, gao, ngd, khoai, san, liia my.”

- Can ci Khoan 2.4 Piéu 4 Thong tu 96/2015/TT-BTC ngay 22/6/2015 cia
B0 Tai chinh quy dinh:

“Diéu 4. Sira doi, bé sung Piéu 6 Thong tw s6 78/2014/TT-BTC (dd duwoc
sita doi, bo sung tai Khoan 2 Diéu 6 Théng tw sé 119/2014/TT-BTC va Diéu I
Théng tw s6 151/2014/TT-BTC) nhw sau:

“Diéu 6. Cdc khodan chi dwoc trir va khong duoc true khi xac dinh thu nhdp
chiu thué

2. Cac khoan chi khong duwoc tru khi xac dinh thu nhap chiu thué bao gém:

2.4. Chi phi cua doanh nghiép mua hang hoa, dich vu (khong co hoa don,
dwoc phép ldp Bang ké thu mua hang héa, dich vu mua vao theo mau sé 01/TNDN
kém theo Théng tw s6 78/2014/TT-BTC) nhung khéng ldp Bdng ké kém theo chimg
tir thanh todn cho nguoi ban hang, cung cdp dich vu trong cdc truong hop:

- Mua hang héa la néng, lam, thiy san cia nguoi san xudt, danh bdt triec
tiép ban ra;

- Mua san pham thii ¢cong lam bang day, c6i, tre, nita, 14, song, mdy, rom, vé
dira, so dira hodc nguyén liéu tin dung tir san pham néng nghiép ciia nguoi san
xudt thii cong khéng kinh doanh tryec tiép ban ra;

- Mua dat, dé, cat, séi ciia hé, cd nhan tw khai thdc truc tié'p ban ra;

- Mua phé liéu ciia nguwoi truec tiép thu nhat;

- Mua tai san, dich vu cua ho, ca nhan khong kinh doanh tryc tié'p ban ra;

- Mua hang héa, dich vu ciia cd nhdn, hé kinh doanh (khéng bao gom cdc
trieong hop néu trén) c6 mirc doanh thu dudi nguong doanh thu chiu thué gia tri
gia tang (100 triéu dong/nam).

Bang ké thu mua hang hoa, dich vu do nguwoi dai dién theo phap ludt hoac
ngueoi dwoc 1y quyén ciia doanh nghiép ky va chiu trach nhiém truée phdp ludt vé
tinh chinh xac, trung thuc. Doanh nghiép mua hang hoa, dich vu dwoc phép lap
Bdng ké va dwoc tinh vao chi phi dwoc triv. Cdc khodn chi phi ndy khéng bat budc
phdi ¢6 chirng tir thanh todn khéng ding tién mdt. Truong hop gid mua hang héa,
dich vu trén bdng ké cao hon gid thi truong tai thoi diém mua hang thi co quan
thué can cir vao gia thi truong tai thoi diém mua hang, dich vu cung loai hoac



tuwong tu trén thi tru’o"ng xac dinh lai muc gia dé tinh lai chi phi duoc true khi xdc
dinh thu nhdp chiu thué.”

C.'Zm‘ cu quy diph trén, cac td chirc, ca nhan ’kinh doanh khi ban hang hoa,
dich vy déu phai XLlEjlt hoa don cho qguc‘)’i mua; doi véi hg, cd nhan khong kinh
doanh khdong phai xuat hoa don. Cu thé:

1. Pbi véi cac to chire, ¢4 nhan kinh doanh

Céac t chiic, c4 nhan kinh doanh khi bgin hang hoda, dich vu phai xuét hoa
don cho ngudi mua theo ting truong hop cu thé sau:

~ —Truong hop cac san pham néng san do t chirc, ca nhan tu san xuit va so
ché thudc vao nhém doéi tugng khong chiu thué GTGT.

—Truong hop doanh nghiép, hgp tac xa ndp thué GTGT theo phuong phap
khau trir ban san pham cho doanh nghlep, hop tac xa & khau kinh doanh thuong
mai khong phai ké khai, tinh nop thué GTGT. Trén hoa don GTGT, ghi dong gia
ban 1a gia khong c¢6 thué GTGT, dong thué suat va thué GTGT khong ghi, gach bé.

~ —Truong hop doanh nghiép, hop tac xa ndp thué GTGT theo phuong phap
khau trir ban san pham chp ho, ca nhan kinh doa}nh ye‘l cac to chuc, ca nhan khac thi
phai ké khai, tinh ndp thu€¢ GTGT theo muc thué suat 5%.

—Truong hop ho, ca nhan kinh doanh, doanh nghiép, hop tac xa va t6 chirc
kinh t¢ khac nop thué GTGT theo phuong phap tinh tryc tiép trén GTGT ¢ khau
kinh doanh thuong mai thi ké khai, tinh ndp thué GTGT theo ty 1€ 1% trén doanh
thu.

2. Poi véi hd, ca nhan khong kinh doanh c6 mit hang nong san truc tiép
san xudt ra ma khong co hoa don thi doanh nghiép mua hang hoa phai lap Bang ké
thu mua hang hoéa, dich vu mua vao theo mau so 01/TNDN kém theo Thér}g tu
78/2014/TT-BTC va phai kém theo chiing tir thanh toan cho nguoi ban hang gom:

- Hop dong mua ban hang hoéa.

- Ching tur thanh toan.

- Bién ban ban giao hang hoa.

Cuc Thué xin duoc tham gia y kién./.

Noi nhdn:

KT cyc TRUONG

- Nhu trén;

- Lanh dao Cuc thué;

- Cac phong: TT-KT, NVDTPC, KKT;
- CCT KV cac huyén, TP;

- Website Cuc thué;

- Luu VT, TTHT.

Hoang Trong Thuy
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