TONG CUC THUE - CONG HOA XA HQI CHU NGHIA VIET NAM

CUC THUE TP HA NOI Pdc lap - Ty do - Hanh phiic
sé6: LA839 scT-TTHT Ha N¢i, ngayA8 thang 4 ncim 2019
Vv chi phi mua tai san thanh ly
cia VPPD khong ¢6 héa don

Kinh gui: Céng ty TNHH CIBES LIFT VIET NAM
(Dia chi: Phong 303, tang 3, toa nha HITC, sé 239, duong Xudn Thiy;
MST: 0104923059)

Tra 101 cong van sb 01/CV/CIBES ngay 14/03/2019 cua Cong ty TNHH
CIBES LIFT VIET NAM (sau day goi tit 13 Céng ty) hoi vé chinh sach thué, Cuc
Thué TP Ha N6i ¢6 ¥ kién nhu sau:

- Cén clr quy dinh tai Luat Thuong mai sb 36/2005/QH11:

+ Tai Khoan 6 Diéu 3 quy dinh vé giai thich tir ngi:
“6. Viin phong dai dién ciia thuong whan neée ngodi tai Viét Nam la don vi
phu thugc cua thuwong nhdn nucée ngoadi, dwoc thanh Idgp theo quy dinh cia phd
lugt Viét Nam dé tim hiéu thi trudng va thuc hién mdt sé hoat djng xiic tin
thuwong mai ma phdp ludt Viét Nam cho phép.”
+ Tai khoan 2 Piéu 17 quy dinh v& quyén ctia Vin phong dai dign: O~
“2. Thué tru so, thué, mua cdc phuong tién, vit dung can thiét cho hoat

déng cua Vin phong dai dién.”
+ Tai Piéu 18 quy dinh v& nghia vu ciia Vin phong dai dién:
“1. Khéng duoc thuc hién hoat dong sinh loi truc z‘ié:p tai Viét Nam.

3. Khéng duwoc giao két hop dong, sira déi, bo sung hop dong da giao két
ciia thirong nhén nwée ngodi, trir truomg hop Trudng Vin phong dai dién cé gidy
1y quyén hop phdp ciia thirong nhén nwée ngodi hodc cde truong hop quy dinh tai
cde khodn 2, 3 va 4 Piéu 17 cia Ludt nay. ...”

+ Tai Piéu 118 quy dinh v& quyén trung bay, giéi thidu hang hoa, dich vu:

“2. Viin phong dai dién cia thwong nhdn khéng dwge truc tiép trung bay,
gioi thiéu hang hoa, dich vu cua thuwong nhdn do minh dai dién, trir viéc trung
bay, gidi thiéu tai tru s¢é cua Vian phong dai dién do. Trong truong hop dwoc
thuong nhdn iy quyén, Vin phong dai dién c6 quyén ky hop dong voi thuong nhdn
kinh doanh dich vu trung bay, giGi thidu hang héa, dich vu dé thuc hién trung bay,
gidi thiéu hang hoa, dich vu cho thuong nhdn ma minh dai dién.”

- Cin cit Thong tu sb 219/2013/TT-BTC ngay 31/12/2013 ctia Bd Tai chinh
huéng dén thi hanh luat thué GTGT va Nghi dinh s6 209/2013/ND- CP ngay
18/12/2013 ctia Chinh phu quy dinh chi tiét va huorng dan thi hanh mot sé dleu
luat thué GTGT:

+ Tai Pidu 3 quy dinh v& ngudi ndp thué:




“Ngueoi nop thué GTGT lé 16 chite, cd nhdn sdn xudt, kinh doanh hang héa,
dich vu chiu thué GTGT ¢ Viét Nam, khong phén biét nganh nghé, hinh thite, t6
chirc kinh doanh (sau ddy goi la co sé kinh doanh) va 16 chite, cd nhdn nhdp khéu
hang hod, mua dich vu tir nuéc ngoai chiu thué GTGT (sau ddy goi la nguoi nhdp
khau)

+ Tai Khoén 3 Piéu 5 quy dinh céc truong hop khdng phai ké khai, tinh nfp
thué GTGT: '

“3. T6 chite, cd nhdn khéng kinh doanh, khéng phdi la ngudi ndp thué
GTGT ban tai san. ...” _

- Can cir Khoan 1 Piéu 2 Théng tu s6 78/2014/TT-BTC ngay 18/6/2014 clia
B Tai chinh quy dinh v& ngudi nop thué:

“Nguoi ndp thué thu nhdp doanh nghiép la té chikc hoat dong san xudt, kinh
doanh hang héa, dich vu c6 thu nhdp chiu thué (sau ddy goi la doanh nghiép)...”

- Cin ctr Khoan 1 Piéu 13 Thong tu s6 39/2014/TT-BTC ngay 31/03/2014
ctia B6 Tai chinh quy dinh v& cAp hoa don do co quan thué dit in:

“]. Co quan thué cdp héa don cho céc t6 chike khéng phdi la doanh nghiép,
hé va cd nhdn khéng kinh doanh nhung c6 phadt sinh hoat dong bdn hang hoa,
cung itng dich vu can cé héa don dé giao cho khéch hang.

Trucng hop t6 chirc khdng phdi 1o doanh nghiép, hé va cd nhén khéng kinh
doanh ban hang héa, dich vu thuéc doi tuong khéng chiu thué gid tri gia ting
hodc thudc truong hop khong phdi ké khai, ndp thué gid tri gia ting thi co quan
thué khéng cap héa don. ...”

- Can ctr Piéu 4 Théong tw 96/2015/TT-BTC ngay 22/6/2015 cla B tai
chinh sta ddi, bd sung Pidu 6 Thong tu 78/2014/TT-BTC (dd dugc stra dbi, bd
sung tai Khoan 2 Piéu 6 Théng tu s§ 119/2014/TT-BTC va Piéu 1 Théng tu sb
151/2014/TT-BTC) quy dinh: _

“ Piéu 6.Cdc khodn chi dwoc trir va khong duoc trir khi xdc dinh thu
nhdp chiu thué

1. Trir cdc khodn chi khong dwoc trie néu tai Khodn 2 Piéu nay, doanh
nghiép dicgc trir moi khoan chi néu dap ung du cdc diéu kién sau:

a) Khodn chi thuc té phdt sinh lién quan dén hoat dong sdn xudt, kinh
doanh cua doanh nghiép.

b) Khoan chi co du hoa don, chung tir hop phdp theo quy dinh cua phdp

luat.

¢) Khodn chi néu cé hod don mua hang hod, dich vu timg lan c6 gid tri tir
20 triéu dong tré 1én (gid di bao gém thué GTGT) khi thanh todn phdi ¢é chitng
tir thanh todn khong ding tién mdt...

2. Cdc khoadn chi khéng duoc trie khi xdc dinh thu nhdp chiu thué bao gom:



...2.4. Chi phi cia doanh nghiép mua hang héa, dich vu (khéng co hoa domn,
dwoc phép Idp Bdang ké thu mua hang héa, dich vy mua vao theo méu sé 01/TNDN
kém theo Théng tw s6 78/2014/TT-BTC) nhung khong ldp Bang ké kem theo chimg
tir thanh todn cho nguoi ban hang, cung cdp dich vu trong cdc truong hop:

- Mua hong héa la néng, lam, thiy san cia nguoi sén xudt, danh bdt truc
tiép badn ra;

- Mua san phcfm thu cong lam béng day, coi, tre, mita, ld, song, mdy, rom,
VO dta, so dira hodc nguyén liéu tdn dung tir sén phém noéng nghiép cﬁa’ngu'di san
xudt thit cong khéng kinh doanh truc tiép bdn ra;

- Mua ddt, da, cdt, s6i ciia hg, cd nhdn ty khai théc truc tiép bén ra;

- Mua phé ligu ciia nguoi tryc tié}) thu nhdt;

- Mua tai san, dich vu ciia hd, cd nhdn khéng kinh doanh truc z‘ié:v ban ra;

- Mua hang héa, dich vu cia cd nhén, ho kinh doanh (khéng bao gém céc
truong hop néu trén) 6 mikc doanh thu duéi ngudng doanh thu chiu thué gic tri
gia ting (100 triéu dong/ndm,).

Bang ké thu mua hang hoa, dich vu do nguoi dai dién theo phdp lugt hodc
ngudi dwoc 1y quyén cia doanh nghiép ky va chiu trach nhiém trude phdp ludt vé
tinh chinh xdc, trung thuc. Doanh nghiép mua hang héa, dich vu duwoc phép Idp
Baéng ké vé duoc tinh vao chi phi dwoc triv. Cdc khodn chi phi ndy khong bt budc
phdi ¢6 chimg tir thanh todn khéng ding tién mdt. Truong hop gid mua hang ho

” L
dich vu trén bang ké cao hon gid thi trueong tai thoi diém mua hane thi co quav)j“

thué cdn cir véio gid thi trudne tai thoi diém mua hing, dich vu cimg loai hagé

twong tie trén thi truone xdc dinh lai mike gid dé tinh lai chi phi dwoc trir khi x)ac *
e
hy

dinh thu nhdp chiu thué.
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Can ctr cac quy dinh néu trén va nd1 dung cdng van, ho so cia Cong ty,
Cuc Thué TP Ha Noi tra 161 theo nguyén tac nhu sau:

Vin phong dai dién CIBES LIFT HOLDING AB tai Ha Noi 13 t§ chitc khéng
kinh doanh bén thanh 1y tai san 1a thiét b véan phong cho céc d6i tac tai Viét Nam thi
khéng phai ké khai ndp thué GTGT dbi véi sb tai san trén, co quan thué khong cap hoa
don 18 cho trudng hop trén. (Ni dung niy Cuc Thué TP Ha Ngi déi ¢é cong vin s6
72018/CT-TTHT ngay 29/10/2018 tra loi Van phong dai dién CIBES LIFT HOLDING
AB tai Ha Ngi).

Trudng hop Céng ty TNHH CIBES LIFT VIET NAM (doanh nghiép tai Viét
Nam) mua tai san thanh ly cia Van phong dai dién CIBES LIFT HOLDING AB tai
Ha Noi néu khoan chi ndy d4p tmg dd c4c didu kién: thyc té lién quan dén hoat dong
san xuét kinh doanh cta Céng ty; ¢6 da chimg tir hop phap mang tén dia chi, ma sb
thué cia Cong ty (truong hop Vén phong dai dién CIBES LIFT HOLDING AB tai Ha
Nbi khong thudc dbi trong duoc co quan thué cép hoa don 1é thi Cong ty phéi c¢6 hd so
chimg tir chimg minh khoan chi phi trén nhwr hop ddng mua bén hang héa, Bang ké
hang héa dich vu mua vao khong c6 héa don GTGT theo miu 01/TNDN duoc ban



hanh kém theo Thong tur 78/2014/TT-BTC, chimg tir thanh toan cho bén ban, cc gidy
to lién quan chimg minh CIBES LIFT HOLDING AB tai Ha Ngi la chit s& hitu cla
hang héa, ...) thi Céng ty dugc tinh vao chi phi dugc trir khi xac dinh thu nhdp chju
thué TNDN. : .

Khoan chi phi néu trén cua Cong ty khéng bét budc phal cé chung tir thanh todn
khéng ding tién mit. . Trudmg hop gid mua hang héa, dich vu trén bang ké cao hon gia
thi truong tai thoi diém mua hang thi co quan thué cin cir vao gid thi truong tai thoi
diém mua hang, dich vu cling loai hofic twong tur trén thi trudng xdc dinh lai mirc gid dé
tinh lai chi phi duogc trir khi x4c dinh thu nhap chiu thué theo quy dinh tai Piéu 4
Thoéng tu 96/2015/TT-BTC.

Trong qua trinh thuc hién, néu con vuong méc dé nghi don vi lién hé véi Phong
Thanh tra - Kiém tra s6 1 dé duoc hudng dan.

Cuc thué TP Ha Nbi tra 161 dé Cong ty duoc bidt va thuc hjén,j/

Noi nhan:

- Nhur trén;

- Phong TKTI,;

- Phong DTPC

- Lwu: VT, TTHT(2).(6) 3)




