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Cuc Thué tinh Binh Duong nhan dugc cong vén s6 20240606/ GRNBD-CV
cua Cong ty vé viéc chinh sach thué.

Qua ndi dung cong van noi trén, Cuc Thué c¢é y kién nhu sau:

- Cin cir Piéu 5 Thong tu s6 219/2013/TT-BTC ngay 31/12/2013 cua
Tai chinh quy dinh cac truong hop khong phai ké khai, tinh ndp thué GTGT:

"6. Tai san cé dinh dang siwr dung, da thuc hién trich khdu hao khi
chuyén theo gid tri ghi trén s6 sdch ké todn giita co sé kinh doanh va cdc do
thanh vién do mét co s¢ kinh doanh so hitu 100% vén hodc giita cdc don vi than
vlen do m¢t co so kinh doanh so hitu 1 OO‘V von dé phuc vu cho hoat dong san
xudt, kinh doanh ‘hang hoa, dich vu chiu thué GTGT thi khéng phai ldp héa don va
ké khai, ngp thué GTGT. Co s¢ kinh doanh ¢6 1di sin ¢é dinh dteu chuyen phuz co
Quyét dinh hodc Lénh diéu chuyén tai san kém theo bé hé so nguon géc tai san.

7. Cac truong hop khac:
Co 56 kinh doanh khong phdi ké khai, ngp thué trong cdc trirong hop sau:

..b) Piéu chuyén tai san giita cdc don vi hach toan phu thugc trong doanh

ghiég diéu chuyén tai san khi chia, tdch, hop nhdt, sdp nhdp, chuyén déi loai

hinh doanh nghiép. Tai san diéu chuyén gitta cdc don vi thanh vién hach todn phu

thugc trong co sé kinh doanh; tai san diéu chuyén khi chia, tdch, hop nht, sdp

nhdp, chuyén doi loai hinh doanh nghzep thi co so kinh doanh c6 tai san diéu

chuyén phai c6 lénh diéu chuyén tai san, kém theo b hé so nguén géc tai san va
khéng phai xudt hod don.

Truong hop tai san diéu chuyén giita cdc dan vi hach toan déc lap hodc
giita cdc don vi thanh vién c6 tw cdch phdp nhan day di trong cing mét co so kinh
doanh thi co s¢ kinh doanh c6 tai san diéu chuyén phai xuat hod don GTGT va ké
khai, ngp thué GTGT theo quy dinh, trir truong hop huéng dan tai khoan 6 Diéu
nay.”

- Cian cir Thong tu s6 111/2013/TT-BTC ngay 15/8/2013 cta Bé Tai chinh
quy dinh: , v

+ Tai diém ¢ khoan 2 Diéu 2 quy dinh vé céac khoan thu nhap chiu thué nhu
sau:

“Piéu 2. Cac khodn thu nhap chiu thué




2

2. Thu nhdp tir tién lwong, tién cong

Thu nhap tie tien lwong, {ién cong la thu nhdp nguoi lao dong nhdn dwoc tie
nguoi sir dung lao dong, bao gom:

..c) Tién thit lao nhdn dwoc dwdi cdc hinh thirc nhu: tién hoa hong dai ly
ban hang hoa, txén hoa héng méi gici; tién tham gia cdc dé tai nghién ciru khoa
hoc, ky thudt; tién tham gia cdc du dn, dé dn; tién nhudn bit theo quy dinh cia
phdp ludt vé ché dé nhudn biit; tién tham gia cdc hoat dong gidang day; tién tham
gia biéu dién van héa, nghe thuat thé duc, thé thao; tién dich vu qudng cdo;, tién
dich vu khac, thi lao khac...

+ Tai diém i khoan 1 Diéu 25 quy dinh nhu sau:
“Piéu 25. Khau trir thué va chimg tir khdu tri thué
1. Khéu trir thué

Khéu trir thué la viéc 16 chirc, cé nhan tra thu nhdp thuc hién tinh tric 56
thué phai ngp vao thu nhdp cia nguoi ngp thué trudc khi tra thu nhdp, cu thé nhu
sau:

... i) Khdu trir thué déi véi mét sé trieong hop khéc
Cdc 16 chike, cd nhan tra tién céng, tién thi lao, tién chi khdc cho cd nhan
cu trii khong ky hop dong lao dong (theo huong dan tai diém ¢, d, khoan 2, Diéu 2
Thong tur nay) hodc ky hop dong lao dong dudi ha (03) thang co tong muec tra thu
nhdp tir hai triéu (2.000.000) dong/lan tr0' Ién thi phai khéu tric thué theo mirc 10%
trén thu nhap trudce khi tra cho ca nhan...

- Cén cu Di‘éu 4 Thong tu 96/2015/TT-BTC ngay 22/06/2015 cua Bo Tai
chinh huéng dan vé thué thu nhap doanh nghiép:

_ “Diéu 4. Sira d6i, bé sung Diéu 6 Thong tw 78/2014/TT-BTC (da dwoc sira
doi, b6 sung tai Khoan 2 Diéu 6 Thong tw 119/2014/TT-BTC va Diéu I Thong tu
50 151/2014/TT-BTC) nhu sau:

“Djéu 6. Cdc khoan chi dugc trir va khéng duoc trir khi xdc dinh thu nhap
chiu thué

1. Trir cdc khoan chi khéng duoc trir néu tai Khoan 2 Piéu nay, doanh
nghiép dwoc tim moi khoan chi néu dép tmg di cac diéu kién sau:

a) Khodn chi thuc té phat sinh lién quan dén hoat déng san xudt, kinh doanh
cua doanh nghiép.

b) Khoan chi ¢6 du héa don, chimg tir hop phdp theo quy dinh cua phadp
luat.

¢) Khoan chi néu cé hoa don mua hang héa, dich vu timg lan c6 gid tri tir 20
triéu dong tro lén (gid da bao gom thué GTGT) khi thanh todn phai c6 chimg tir
thanh toan khong dung tién mat.

Ching tir thanh todn khong ding tién mdt thuc hién theo quy dinh cua cdc
van ban phap ludt vé thué gid tri gia tang.
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Can ctr vao cac quy dinh néu trén, Cuc Thué tra 161 nhu sau:

Truong hop diéu chuyén tai san gitra Cong ty va cic don vi hach todn phu
thudc hodc giira cac don vi hach toan phu thudc vdi nhau thi Cong ty hodc don vi
hach toan phu thudc c6 tai san diéu chuyén phai c6 1énh diéu chuyén tai san, kém
theo bd hd so gbc tai san va khong phai xuit hoa don.

Trudng hop Cong ty chi tra hoa hdng mdi gidi cho ca nhan khong kinh
doanh, khong ky hop dong lao dong hodc ky hop dong lao dong dudi ba (03) thiang
thi thu nhap ma c4 nhan nhan duoc thudc dién chiu thué TNCN tir tién luong, tién
cong. Cong ty c6 trach nhiém khau trir thué TNCN theo mirc 10% dbi véi thu nhap
tir hai triéu (2.000.000) dong/Ian tr& 1én trude khi tra cho ca nhén theo quy dinh tai
diém i khoan 1 Diéu 25 Théng tu s 111/2013/TT-BTC ngay 15/8/2013 ciia Bo
Tai chinh.

Trudng hop khoan chi hoa héng méi gidi ciia Cong ty dap ing céac diéu kién
theo quy dinh tai Diéu 4 Théng tu 96/2015/TT-BTC ngay 22/06/2015 cia Bo Tai
chinh thi duoc tinh vao chi phi dugc trir khi x4c dinh thu nhép chiu thué TNDN.

P& nghi Cong ty can c& vao tinh hinh hoat dong kinh doanh thuc té va déi
chiéu véi céc van ban quy pham phap luét da dugc trich din néu trén dé thuc hién
theo dung quy dinh.

~ Tréndaylay kﬁ,ﬁ clia Cuc Thué tinh Binh Duong tra 10i dé Cong ty duoc
bict va thuc hién./.; (%"
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