BO TAI CHINH CONG HOA XA HQI CHU NGHIA VIET NAM

TONG CYC THUE DPéc lap - Ty do - Hanh phiic
86: 4404 /TCT-KK Ha Néi, ngay S thang 5 nim 2015
V/v nép thue GTGT ving

lai ngoai tinh

Kinh giti: Cuc Thué thanh phé Hé Chi Minh

Tf‘mg cuc Thué nhan duoc cong vin sé 703/CT-TTHT d& ngay
22/01/2016 cia Cuc Thué thanh phé H6 Chi Minh giri kém cdéng vin sb
04.01/CV-QCGL.2016 ngiy 04/1/2016 cia Céng ty c¢b phin Quéc Cudng Gia
Lai vuéng méc vé viéc ndp thué gia tri gia ting véng lai ngoai tinh, Tbng cuc
Thué c6 ¥ kién nhu sau:

- Piém 1.4 khoan 1 Muc II Phan B Théng tu s 60/2007/TT-BTC ngay
14/6/2007; Piém e khoan 1 Piéu 10 Thong tr s 28/2011/TT-BTC ngay
28/2/2011; Piém ¢ khoan 1 Piéu 11 Théng tu sé 156/2013/TT-BTC ngay
06/11/2013 ciia B Tai chinh quy dinh vé khai thué gia trj gia ting dbi véi hoat
dong kinh doanh xay dung, 13p dat, ban hang ving lai:

“...d) Truong hop ngudi ndp thué cé hoat déng kinh doanh x&y dung, ldp
dat, ban hang vang lai ngoai tinh va chuyén nhwong bdt déng san ngogi tinh
khéng thudc truong hop quy dinh tai dzem ¢ khodn 1 Piéu nay, ma khang thanh
Idp dom vi truc thudc tai dia phuong cdp tinh khdc noi ngudi ngp thué cé tru s
chinh (sau ddy goi la kinh doanh xdy dung, ldp ddt, ban hang vang lai, chuyen
nhuong bat dong san ngoai tinh) thi nguoi nop thué phdi nép hé so khai thué
cho co quan thué qudn Iy tai dja phuong ¢6 hoat dpng xdy dung, ldp ddt, bdn
hang véing lai va chuyén nhuong bdt déng sdn ngoai tinh.

Cdn cik tinh hinh thyc té trén dia ban qudn Iy, giao Cuc trudng Cuc Thué
dia phuong quyét dinh vé noi ké khai thué doi v6i hoat dong xdy dung, lap ddt,
bdn hang vang lai ngoai tinh va chuyén nhuong bat dgng san ngogi tinh...”.

- Diém 6.1 khoan 6 Muc II Phin B Thong tur sé 60/2007/TT-BTC ngay
14/6/2007; Piém a khoan 6 Diéu 10 Théng tu s& 28/2011/TT-BTC ngay
28/2/2011; Piém a khoin 6 Piéu 11 Théng tu sé 156/2013/TT-BTC ngay
06/11/2013 ctia Bd Tai chinh quy dinh:

“6. Khai thué gid tri gia tdng doi véi hoat déng kinh doanh xdy dung, ldp
dat, ban hang vang lai ngoai tinh va chuyén nhuwong bat déng san ngoai tinh
khéng thudc truong hop huong dan tai diem ¢ khoan 1 Diéu nay.

a) Nguoi ngp thué kinh doanh xdy dung, Iép dat, ban hang vang lai,

chuyén nhwong bdt déng san ngoai tinh thi khai thue gid tri gia tdng tam tinh
theo ty 1é 2% déi véi hang hod, dich vu chiu thué sudt thué gid tri gia tang 10%



hodc theo ty 16 1% déi véi hang hod, dich vu chiu thué sudt thué gid tri gia ting
5% trén doanh thu hang hod, dich vu chuwa cé thué gia tri gia tdng voi co quan
Thué quan ly dia phuong noi kinh doanh, ban hang.

b) Hé so khai thué gid tri gia tdng doi v6i hoat dong kinh doanh xdy
dung, ldp ddt, ban hang vang lai, chuyén nhuong bdt dong san ngoai tinh la To
khai thué gid tri gia ting theo mdu s6 05/GTGT ban hanh kém theo Thong tu
nay.

c) H6 so khai thué gid tri gia tdng doi voi hoat dong kinh doanh xdy
dung, ldp dat, bdn hang ving lai, chuyén nhurong bdt dpng san ngogi tinh duoc
ngp theo timg ldn phdt sinh doanh thu. Trudng hop phdt sinh nhiéu ldn nop ha
so khai thué trong mot thng thi ngudi ndp thué c6 thé ding ky véi Co quan
thué noi ndp hé so khai thué dé ngp ho so khai thué gid tri gia ting theo thdng.

d) Khi khai thué véi co quan thué quan Iy truc tiép, ngudi ngp thué phai
téng hop doanh thu phdt sinh va so thué gid tri gia tdng da ndp cua doanh thu
kinh doanh xdy dzmg, ldp dat, ban hang vang lai, ch;g)en nhuwong bdt dong sdn
ngoagi tinh trong hd so khai thué tai tru sé chinh. S6 thue dd ngp (theo chumg tir
ndp tién thué) cia doanh thu kinh doanh xdy dung, Idp da: bdn hang vang lai,
chuyén nhuong bdt dpng san ngoai tinh dwgc tric vao sO thué gid tri gia tang
phdi np theo to khai thué gid tri gia tiing ciia ngudi ngp thué tai tru sé chinh.”

- Pidém 1.5 khoan 1 Muc III Phin B Théng tu sé 60/2007/TT-BTC ngay
14/6/2007; Diém a khoan 5 Piéu 11 Théng tu s6 28/2011/TT-BTC ngiy
28/2/2011; Piém a khoan 5 Piéu 12 Théng tu sé 156/2013/TT-BTC ngiy
06/11/2013 dugc sira ddi tai Piéu 16 Théng tu s6 151/2014/TT-BTC ngay
10/10/2014 ctia BO Tai chinh quy dinh v& khai thué thu nhap doanh nghiép d5i
vdi hoat dong chuyén nhugng bit dong san:

“4. Khai thué thu nhép doanh nghiép dor v6i hoat @dng chuyén nhuwong bat
dong san tkéq guy dinh ctia phdp ludt vé thué thu nhdp doanh nghiép

a) Doanh nghiép cé hoat dong chuyén nhuong bt dong san & cing dia
bém tinh, thanh phé truc thuéc Trung wong véi noi doanh nghiép déng tru s¢
chinh thi ké khai thué tai co quan thué quan Iy trec tiép (Cuc Thué hodc Chi cuc
Thué). Truémg hop doanh nghiép cé tru s& chinh tai tinh, thanh phé nay nhung
c6 hogt déng chuyén nhuong bdt dong san tai tinh, thanh phé khdc thi nép hé so
khai thué tai Cuc Thué hode Chi cuc Thué do Cuc truéng Cuc Thué noi phét
sinh hoat déng chuyén nhuong bdt ddng san quyét dinh.”

Trudng hgp Cong ty c¢b phin Qubc Cudng Gia Lai c6 tru s& chinh tai tinh
Gia Lai, phat sinh hoat ddng chuyén nhugng bit ddng san thudc du 4n Giai Viét
trén dja ban Quan 8 — Cuc Thué thanh phé H5 Chi Minh, céng ty khéng dang ky
thué tai Chi cuc Thué Quén 8 — Cuc Thué thanh phé H6 Chi Minh thi day dugc
goi 1a hoat dong kinh doanh xdy dung, lap dat, ban hang ving lai, chuyén
nhuong bét dong san ngoai tinh. Cong ty cd phin Qubc Cudng Gia Lai phai ké



khai ngp thué GTGT, thué TNDN déi v6i hoat déng chuyén nhuong bat dong
san néu trén cho Chi cuc Thué Quén 8 - Cuc Thue thanh pho H6 Chi Minh.

Péi véi sb tién thué GTGT ving lai con ng 14 4.297.915.770 déng, Cong ty
thuc hién ndp bd sung cho Chi cuc Thué Quan 8 - Cuc Thué thanh phé Ho Chi
Minh, ddng thoi ty tinh tién cham ndp theo quy dinh tai Didu 2, Khoan 9 Thong
tw 26/2015/TT-BTC ngay 27/2/2015 ciia B Tai chinh Huéng din vé thué gia tri
gia ting va quan 1y thué tai Nghi dinh s6 12/2015/ND-CP ngay 12 théng 2 nim
2015 cta Chinh phui quy dinh chi tiét thi hanh Luét sira d5i, bd sung mot s6 diu
ciia cac Luat vé thué va stra ddi, bd sung mot sb diéu cia cac Nghi dinh vé thué
va sira ddi, bd sung mdt sb diéu cia Théng tu sé 39/2014/TT-BTC ngay
31/3/2014 cia Bd Tai chinh v& héa don ban hang héa, cung img dich vu.

Sau khi céng ty thyuc hién np sb tién thué GTGT ving lai con ng cho Chi
cuc Thué Quén 8 - Cuc Thué thanh phé H6 Chi Minh, trén t& khai thué GTGT
ndp cho co quan thué quan ly tryc tiép tai noi déng tru sé chinh 12 Cyc Thué
tinh Gia Lai, Céng ty cb phan Qudc Cudng Gia Lai k& khai chimg tir ndp tién
thué GTGT vang lai da ndp vao phu luc s6 01-5/GTGT (Ban hanh kém theo
Théng tu sé 156/2013/TT-BTC ngay 06/11/2013 ciia B Tai chinh), dong thdi
ké khai vao chi tiéu s6 [39] trén t& khai thué GTGT miu 01/GTGT (Ban hanh
kém theo Thong tr s& 156/2013/TT-BTC ngay 06/11/2013 ciia B$ Tai chinh) dé
thue hién bb trir véi s6 thué GTGT phai ndp & tru sé chinh.

dng cuc Thué tra 161 @& Cuc Thué biét, huéng din Doanh nghiép thuc

hién.
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