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Vw. hudong dan xt phat vi
pham hanh chinh.

Kinh gui:  Cuc Thué tinh Binh binh

Tra loi Cung: van sO 1033 CT-TTrl ngay 22/6/2005 cta Cuc Thué tinh

Binh Dinh vé vuong mac xur phat vi pham hanh chinh trong linh vyc thué; Tong
cuc Thué co v kién nhu sau:
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1- Poi voi truong hop bao cdo 16, qua kiém tra dieu chinh giam lo:

Tai Piéu 5 Luét thué thu ‘nhap d{mnh nghiép quy dinh: “Can cir tinh mucff
la thu nhép chiu thué va thué suat.” va tai Khoan 1, BIELI 7 Nghi dinh s6
100/2004/ND-CP ngay 25/2/2004 cua Chinh pha quy dmh vé xit phat vi pham
hanh chinh trong linh vue thué quy dinh: “Hanh vi s‘mn thué 1d hanh vi cua ca

nhan, té chitc vi pham cdc quy dinh cia phap luat vé thué lam giam 5o thué phai
nop ..."

Vi vdy, truong hop co so kinh doanh béo cao két qua kinh doanh 18. Co
quan thue kiém tra phat hién, loai ra khoi chi phi tinh thu nhap chiu thué TNDN
mot s6 khoan chi khong hop 1¢ lam giam 16 nhung cling chua phat sinh thu nhap
chiu thué nén khéng c6 sb thué TNDN phai ndép. Do vdy, khéng c6 cin cir dé
truy thu va xur phat vé hanh vi trdn thué TNDN,

2- Cac trudong hop bi xtr phat vé hanh vi tron thué theo hudng dan tai
diem 1.i, Muc IV, Phan B Thong tu s6 41/2004/TT-BTC ngay 18/5/2004 cua
Bo Tai chinh:

a) Doi véi co sd kinh doanh dang dugc hudng uu dai vé thué:

- Co s6 kinh doanh phin b6 chi phi quan ly, chi phi ban hang, chi phi tra
truge... cua dy an san xuat kinh doanh dang trong thoi gian dugc mién, giam
thué TNDN vao chi phi ctia hoat dong kinh doanh khac lam giam thu ﬂlmp chiu

thué ctia hoat déng kinh doanh khac va lam tang s6 thué TNDN duoc micn,
oiam thi bi xtr phat vé hanh vi (ron thué.

Can ctr xu phat ve hanh vi tron thuc fa sO (hué¢ TNDN phai ndp Lang, them
dugce xac i:.lmh b{mw sO thu¢ I'NDN micén, oiam don vi da ké khai, tro di sO hué
TNDN mién, giam do co quan thué xac dinh lai sau kicm tra.




- Co s¢ kinh doanh tién hanh nhicu hoat dong kinh doanh, ¢6 duran dau tu
san xuat, kinh doanh thudc dién duoc huong thué su at thué TNDN uu dai theo
huéng dan tai diém 1, Muc II, Phan E Thong tu s6 128/2003/TT-BTC ngay
22/12/2003 cua B Tai chinh nhung khong hach todn riéng dugc thu nhap cua
tirng dur 4n thi phai 4p dung murc thué suat thué TNDN cao nhit ma co s¢ kinh
doanh dang ap dung cho toan bd thu nhip phat sinh tir cac du an khi xac dinh
thué TNDN phai ndp.

Trudng hop co s& kinh doanh ap dung muc thué suat thué TNDN uu dii
trén toan bo thu nhap phat sinh tu cac du an khi xac dinh thue TNDN phai nop

lam giam s6 thué TNDN phai nop thi bi xtr phat vé& hanh vi trén thué theo quy
dinh.

b) Trudng hop kiém tra, phat hién co s& kinh doanh phat sinh khoan
doanh thu chiu thué GTGT, don vi da ké khai doanh thu, quyét toan thué TNDN
nam, dﬂng thoi phan anh day du trén Béo cédo tai chinh nam, nhung chua ké k hai
tinh thué GTGT (ké ca To khai thué GTGT diéu chinh nam) thi viéc x(r phat can
phéan biét theo cac trudong hop nhu sau:

- Ba lap hoa don GTGT giao cho ngudi mua thi xtr phat vé hanh vi khai
man tron thué.

- Chua lap hoa don GTGT giao cho nguoi mua thi x(r phat vi pham hanh
chinh trong linh vuc ké toan.

Toéng cuc Thué thong bao dé Cuc Thué duogce biét va thuc hién./.
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