TONG CUC THUE CONG HOA XA HQJ CHU NGHIA VIET NAM
CUC THUE TP.HO CHI MINH Doc 1ap - Tw do - Hanh phic

8é: JISU /CTTPHCM-TTHT Thénh phd H6 Chi Minh, ngay AS thang 4. nam 2021
V/v: Thué thu nhép ca nhan

Kinh giri: VPDD Cong Ty Coca Cola Southeast Asia Inc
Dia chi: 235 Pdng Khdi Toa Nha Metropolitan, P.Bén Nghé, Q.1, TP.HCM
M sb thué: 0304149555

Tra 16 vén ban sb 202012.01/COCA ngay 29/12/2020 ciia Cong ty vé
chinh sach thué, Cuc Thué TP c6 y kién nhu sau:

Can ctr Diéu 113 B Luét Lao dong sb 45/2019/QH14 ngay 20/11/2019:

“1. Nguoi lao dong lam viéc du 12 thang cho mot nguo1 stir dung lao dong
thi dugc nghi hang ndm, hudng nguyén luong theo hgp dong lao dong nhu sau:

a) 12 ngay lam viéc dbi v6i nguodi lam cong viée trong diéu kién binh
thuong;

b) 14 ngay lam viéc dbi voi ngudi lao déng chua thanh nién, lao dong la
" nguoi khuyét tat, ngudi lam nghé, cong viée ning nhoc, ddc hai, nguy hiém;

_ ¢) 16 ngay lam viéc ddi véi nguoi lam nghe cong viéc dac blet nang nhoc,: -
» d6c hai, nguy hiém. -
2. Ngum lao d()ng‘ lam viéc chua du 12 thang cho mét ngudi st dung lao
dong thi s0 ngay nghi hang nam theo ty 1€ tuong g véi s6 thang lam viéce.
3. Truong hop do théi viée, bi mat viéc lam ma chua nghi héng nam hoac
chua nghi hét s6 ngay nghi hang nam thi duoc nguoi st dung lao dong thanh
toan tién luong cho nhiing ngay chua nghi.
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Can ctr Thong tu s6 111/2013/TT-BTC hudng dan thwc hién luat thué thu
nhép ca nhan (TNCN), luat sua doi, bo sung mét sé diéu cua luat thué TNCN va
Nghi dinh s6 65/2013/NP-CP cua Chinh phi quy dinh chi tiét mot sb diéu cia
luat thué TNCN va luat sira doi, bo sung mét sé diéu cua luét thué TNCN:

+ Tai khoan 2 Piéu 2 quy dinh:
“2. Thu nhap tir tién luong, tién cong

Thu nhap tur tién luong, tién cong 1a thu nhdp nguoi lao dong nhan duoc tir
nguoi st dung lao dong, bao gom:

a) Tién luong, tlen cong va cac khoan c¢¢ tinh chat tién lucmg tién cong
dudi cac hinh thuce bang tién hoac khong bang tién.

b) Céac khoan phu cap, tro cap, tru cac khoan phu cép, tro cép sau:
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b.6) Tro cép kho khan dot xuat, trg cép tai nan lao dong, bénh nghé nghiép,
trg cap mét lan khi sinh con hodc nhén nuéi con nudi, mirc hudong ché d6 thai
san, murc hudng dudng stre, phuc héi ste khoé sau thai san, tro cap do suy giam
khé nang lao dong, trg cap huu tri mot lan, tién tudt hang thang, trg cép thoi
viéc, trg cAp mat viéc lam, tro cap that nghiép va cac khoan trg cap khéc theo
quy dinh cua B¢ luat Lao dong va Luat Béo hiém xa hoi.

Cac khoan phu cap, tro cap va murc phu cap, tro cdp khéng tinh vao thu
nhép chiu thué hudng dan tai diém b, khoan 2, Piéu nay phai duoc co quan Nha
nudc ¢6 tham quyén quy dinh.

Trudng hop cac van ban hudng dan vé cac khoan phu cép, tro cap, muc
phu cép, trg cap 4p dung dbi véi khu vue Nha nude thi cac thanh phan kinh té
khac, cac co s& kinh doanh khac dugc cén cir vao danh muc va mic phu cap, trg
cAp huréng dan d6i véi khu vue Nha nuée dé tinh trir.

Truong hop khoan phu cép, trg cip nhan duoc cao hon mic phu cap, trg
cAp theo hudng din néu trén thi phén vuot phai tinh vao thu nhap chiu thué.
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+ Tai khoan 3 Diéu 7 quy dinh:

“Piéu 7. Can ¢t tinh thué déi véi thu nhap chiu thué tir kinh doanh, tir tién
luong, tién cong

3. Céch tinh thué

Thué thu nhép ca nhan dbi véi thu nhép tir kinh doanh, tir tién luong, tién
cong la tong so thué tinh theo ting bac thu nhép. S6 thué tinh theo timg bac thu
nhap bang thu nhép tinh thué cua bac thu nhap nhan (x) véi thué suat tuong Ung
cua bac thu nhép dé.
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+ Tai khoan 2 Diéu 8 quy dinh:

“Piéu 8. Xac dinh thu nhap chiu thué tir kinh doanh, tir tién luong, tién
cong

2. Thu nhép chiu thué tir tién luong, tién cong

a) Thu nhéap chiu thue tir tién luong, tién cong duoc xac dinh bang tong so
tién luong, tién cong, tién thu lao, cac khoan thu nhap khac co tinh chit tién
twong, tién cong ma nguoi ndp thué nhan duge trong ky tinh thué theo hudng
dan tai khoan 2, Diéu 2 Théng tu nay.

b) Thoi diém xac dinh thu nhap chiu thué.



Thoi diém xac dinh thu nhap chiu thué dbi voi thu nhap tir tién luong, tién
sl cong la thoi diém td chire, ca nhén tra thu nhap cho ngudi ndp thué.
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+ Tai khoan 1 Piéu 25 quy dinh:
“]. Khéu trir thué

Khau trir thué 1a viéc t6 chic, ca nhan tra thu nhap thuc hién tinh tru sb
thué phai ndp vao thu nhap cia nguoi ndp thué trude khi tra thu nhap, cu thé
nhu sau:

b) Thu nhap tir tién luong, tién cong

b.1) Pbi v6i ca nhan cu trd ky hop dong lao dong tir ba (03) thang tr¢ 1én
thi t6 chirc, c4 nhan tra thu nhép thuc hién khau trir thué theo Biéu thué luy tién
ting phén, ké ca truong hop ca nhan ky hop dong tir ba (03) thang tré 1én tai
nhiéu noi.

i) Khéu trir thué dbi véi mot sb truong hop khac

Cac td chirc, ca nhan tra tién cong, tién thu lao, tién chi khdc cho ¢4 nhan
cu tria khéng ky hop dong lao dong (theo hudng dan tai diém c, d, khoan 2, Piéu
2 Théng tu nay) hoac ky hop dong lao dong dudi ba (03) thang co téng muc tra
thu nhap tir hai triéu (2.000.000) déng/lan tro 1én thi phai khau-trir thué theo
muc 10% trén thu nhap trude khi tra cho ca nhan.
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Can ¢t quy dinh trén, truong hop Cong ty ¢6 chi tra cac khoan phu cép, tro
cap cho ngudi lao dong dé cham dit hop dong lao déng thi khoan chi theo quy
dinh hién hanh cua B6 Luat Lao dong va Luat Bao hiém x3 h6i khong tinh vao
thu nhap chiu thué thu nhap c4 nhan tir tién luong, tién cong ctia ngudi lao dong.
Déi véi khoan chi tra cho ngudi lao dong ngoai quy dinh ctia B4 Luét Lao déng
va Luat Bao hiém x4 hdi thi dwoc tinh vao thu nhép chiu thué thu nhap c4 nhan
tir tién lwong, tién cong clia ngudi lao dong, khi chi tra Cong ty ¢ trach nhiém
khau trir, ké khai ndp thué theo quy dinh, cu thé:

- Néu khoan chi tra duogc chi trude thoi diém két thic hop dong lao dong thi

Cong ty khéu trir theo biéu thué liy tién timg phan (déi v6i truong hop ca nhan
cu tra ky hop déng lao dong tu 3 thang trd 1én) hodc muc 10% trén thu nhép
(601 vOi truong hop ca nhéan cu tru khéong ky hop dong lao dong hoic ky hop
dong lao dong dudi 3 thang) ¢ tong muc tra thu nhép tir hai triéu (2.000.000)
dong/lan tré 1én.

- Néu khoan chi tra tir 2.000.000 déng/lan trd 1én va duoc chi tra sau thdi
diém két thuc hop dong lao dong (ngudi lao dong thuc té da nghi viéc) thi Cong
ty khau tru thué thu nhap ca nhan theo muc 10%.
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Céng ty ¢ trach nhiém cap ching tir khau trir thué thu nhép ca nhan cho
nguoi lao dong theo quy dinh. Cubi nam tinh thué, ca nhan ngudi lao dong co
trach nhiém khai quyet toan thue thu nhép ca nhan (néu thudc truong hop quyét
toan thué) theo biéu thué liy tién ting phan trén toan bd thu nhép tir tién luong,
tién céng chiu thué thu nhap ca nhan nhan duoc trong nam.

Cuc Thué TP théng bao Céng ty biét dé thuc hién theo dung qu dlnh tal
cdc vin ban quy pham phap luat d3 duoc trich dan tai van ban nay.
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