TONG CUC THUE CONG HOA XA HOQI CHU NGHIA VIET NAM

CUC THUE TINH LONG AN Poc 1ap - Tu do - Hanh phiic
S6: 2275 /CTLAN-TTHT Long An, ngay 13 thang 5 nam 2024
V/v chinh sach thué

Kinh gui: Cong ty TNHH MTV VINA BAG;

M3 s6 thué: 1102040765;

Dia chi: Toa nha 02-6 (thugc nha xuong OI), duong 1B, khu xuong
KIZUNA 3 mo rong, khu K1, KCN Tan Kim m¢ rong, thi tran Can
Giudc, huyén Can Giudc, tlnh Long An.

Tra 1oi van ban sd sb 2024-01/VINA BAG_CV ngiy 15/4/2024 cta Cong ty
TNHH MTV VINA BAG (goi tat 1a Cong ty) vé viéc xac dinh chi phi dugc trir khi
tinh thué TNDN ctia cac khoan chi cho lao dong ngudi nudc ngoai. Cuc Thué co y
kién nhu sau:

- Cin ctr diém d khoan 2 Diéu 2 Thong tu s6 111/2013/TT-BTC ngay 15/08/2013
ctia Bo Tai chinh, huéng dan thuc hién Luat Thué thu nhap c4 nhan, Luat stra doi, bd
sung mot sd diéu cta Luat thué thu nhép ca nhan va Nghi dinh s6 65/2013/ND-CP
cia Chinh phu quy dinh chi tiét mot s6 diéu ctia Luat Thué thu nhap c4 nhan va Luat
sira d6i, bd sung mot s6 dleu cua Luat thué thu nhap ca nhén:

“2. Thu nhap tu tién luong, tién cong

Thu nhdp tir tién lwong, tién cong la thu nhdp nguoi lao dong nhédn dwoc tir ngueoi

st dung lao dong, bao gom:

d) Cdc khoan loi ich bang tién hodc khong bang tién ngodi tién lwong, tién cong
do ngueoi sir dung lao dong trda ma nguwoi ndp thué dwoc huéng dwéi moi hinh thirc:

d.1) Tién nha 6, dién, nudc va cac dich vu kém theo (néu cd).

Truong hop ca nhdn o tai tru so lam viéc thi thu nhap chiu thué can cir vao tién
thué nha hodac chi phi khdu hao, tién dién, nuwde va cac dich vu khéc tinh theo ty lé
gitta dién tich ca nhan sw dung voi dién tich tru so lam viéc.

Khodn tién thué nha do don vi sir dung lao dong tra ho tinh vao thu nhdp chiu
thué theo s6 thiee té tra hé nhung khéong vieot qud 15% tong thu nhdp chiu thué (chua
bao gom tién thué nha) tai don vi.

d.7) Cac khoan loi ich khac.

Cdc khoan lgi ich khdc ma nguoi su dung lao dong chi cho nguoi lao dong nhu:
chi trong cdc ngay nghi, 1é; thué cdc dich vu tw vén, thué khai thué cho dich danh mgt
hodc mét nhém cd nhadn; chi cho nguoi givip viéc gia dinh nhir 1di xe, nguoi ndu an,
ngueoi lam cdce céng viéc khdc trong gia dinh theo hop dong...”.

- Can cir Piéu 4 Thong tu s6 96/2015/TT-BTC ngay 22/6/2015 cia Bo Tai chinh
stra doi, b6 sung Piéu 6 Thong tu sb 78/2014/TT-BTC (da duoc stra ddi, bd sung tai
khoan 2 Diéu 6 Thong tu s6 119/2014/TT-BTC va Piéu 1 Thong tu sd 151/2014/TT-

BTC) nhu sau:
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’ “Diéu 6. Cdc khodan chi dwoc trir va khong dwoc trie khi xac dinh thu nhdp chiu

thue.

1. Trwr cac khoan chi khong dwoc trir néu tai Khoan 2 Piéu nay, doanh nghiép
dwgc trir moi khodn chi néu dap ung du cac diéu kién sau:

a) Khodn chi thuc té phat sinh lién quan dén hoat déng san xudt, kinh doanh ciia
doanh nghiép.

b) Khoan chi co du hoa don, chung tir hop phap theo quy dinh cua phap luat.

¢) Khodn chi néu c¢é héa don mua hang héa, dich vu timg lan cé gid tri tir 20
triéu dong tré lén (gid dd bao gom thué GTGT) khi thanh todn phdi c6 chirng tir thanh
todn khéng dimg tién mdt.

Chitng tir thanh todn khéng ding tién mdt thuc hién theo quy dinh cia cdc vin
ban phdp ludt vé thué gid tri gia tang.

2. Cac khoan chi khong duoc trie khi xac dinh thu nhap chiu thué bao go”‘m.'

2.6. Chi tién lwong, tién cong, tién thuong cho nguoi lao déng thudc mét trong
cdc truong hop sau:

b) Cdc khoan tién lwong, tién thuéng, chi mua bao hiém nhan tho cho nguwoi lao
dong khong dwoc ghi cu thé diéu kién dwoc huéng va mire dwoc hwong tai mot trong
cdc ho so sau: Hop dong lao déng; Thod wéc lao dong tdp thé; Quy ché tdi chinh cia
Cong ty, Tong cong ty, Tap doan; Quy ché thuong do Chu tich Hoi dong quan tri,
Tong gidm doc, Gidm doc quy dinh theo quy ché tai chinh cia Céng ty, Tong cong ty.

- Truong hop doanh nghiép ky hop dong lao déng véi nguoi lao déng trong do
co ghi khoan chi ve tién nha do doanh nghiép tra cho nguoi lao dong, khoan chi tra
nay cé tinh chdt tién lwong, tién céng va cé day di hod don, chimg tu theo quy dinh
thi duoc tinh vao chi phi dwoc trie khi xac dinh thu nhdp chiu thué thu nhap doanh
nghiép.

2.37. Thué gid tri gia tang ddu vdo da dwoc khdu triv hoac hoan thué; thué gid
tri gia tang dau vao cia tdi san cé dinh 1a 6 16 tir 9 ché ngoi tro xuong ot mirc quy
dinh dwoc khdu triv theo quy dinh tai cdc vin ban phdp ludt vé thué gid tri gia tang;
thué thu nhdp doanh nghiép trir tru’ong hop doanh nghiép nép thay thué thu nhdp
doanh nghiép cua nha thau niede ngodi ma theo thod thudn tai hop dong nha thau,
nha thau phu nude ngoai, doanh thu nha thau, nha thau phu nuéc ngodi nhdn dwoc
khéng bao gom thué thu nhdp doanh nghiép; l‘hue thu nhdp ca nhan trir truong hop
doanh nghiép ky hop dong lao dong quy dinh tién lwong, tién céng tra cho nguwoi lao
déng khéng bao gom thué thu nhdp cd nhan”.

- Cin ¢t khoan 2 Piéu 3 Thong tu s6 25/2018/TT-BTC ngay 16/03/2018 hudng
dan Nghi dinh s6 146/2017/ND-CP ngay 15 thang 12 nim 2017 ctia Chinh pha va sira
d6i, bo sung mot sé Pidu cua Thong tu s6 78/2014/TT-BTC ngay 18 thang 6 nim
2014 ctia Bo Tai chinh, Thong tu sb 111/2013/TT-BTC ngay 15 thang 8 nam 2013
cua Bo Tai chinh
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“2. Stra doi doan thir nhat tai tiét b diém 2.6 Khodn 2 Piéu 6 Thong tu sO
78/2014/TT-BTC (dd dwoc sira d6i, bo sung tai Piéu 4 Théng tw sé 96/2015/TT-BTC
ngay 22/6/2015 cua B¢ Tai chinh):

“b) Cac Khoan tién lwong, tién thudng cho nguwoi lao dong khong dwoc ghi cu
thé Piéu kién dwoc hwéng va mirc diege hwdng tai mot trong cdc ho so sau: Hop dong
lao dong; Thod wéc lao dong tip thé; Quy ché tai chinh cia Cong ty, To ong cong ty,
Tdp doan; Quy ché thuong do Chu tich Hoi dong qudn tri, Tong gidm doc, Giam doc
quy dinh theo quy ché tai chinh ciia Céng ty, Tong cong ty.”.”

Can ctlr cac quy dinh néu trén, truong hgp Cong ty co ky hop dong lao dong vai
chuyén gia nudc ngoai sang lam viéc tai Cong ty. Cong ty c6 phat sinh cac khoan chi
phi lam visa, gidy phép lao dong, the tam tru, tién thué nha do Cong ty chi tra cho
nguoi lao dong co tinh chat tién luong, tién cong; néu cac khoan chi nay dugc quy
dinh cuy thé trong hop dong lao dong, co day dii hoa don, ching tir theo quy dinh thi
Cong ty dugc tinh vao chi phi dugc trir khi xac dinh thu nhéap chiu thué TNDN theo
quy dinh tai Diéu 4 Thong tu 96/2015/TT-BTC.

Truong hgp Cong ty ky hop dong lao dong quy dinh tién luong, tién cong tra cho
nguoi lao dong khong bao gém thue TNCN thi phan thué TNCN phat sinh lién quan
dén cac khoan chi co tinh chat tién luong, tién céng duoc tinh vao chi phi duge trir
khi x4c dinh thu nhap chiu thué TNDN. Riéng khoan chi tién thué TNCN Cong ty
phat sinh do cé& nhan tu ké khai cho phé‘m thu nhap tai Nhat Ban, Cong ty khong duogc
tinh vao chi phi duoc trir khi xac dinh thu nhap chiu thué TNDN theo quy dinh tai
khoan 2.37 Piéu 4 Thong tu 96/2015/TT-BTC ngay 22/06/2015 ctia Bo Tai chinh.

Dé nghi Cong ty can ct vao tinh hinh thuc té ctia don vi, ddi chiéu véi quy dinh
tai van ban phap luat néu trén dé thuc hién ding quy dinh.

Cuc Thué tra 10i cho Cong ty dugc biét va thuc hién theo diing quy dinh tai vin
ban quy pham phdap luat di duoc trich dan tai vin ban nay./. m/g

Noi nhén: KT.CUC TRUONG
-Nhu trén; PHO CUC TRUONG
- BLD Cuc Thug; -

- Phong NVDTPC, TTKTI;
- Trang web Cuc Thué;

- Luu: VT, TTHT, LS.

" Tran Thi Thu Van
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