TONG CUC THUE CONG HOA XA HOI CHU NGHIA VIET NAM

CUC THUE TP HA NOI Péc 1ap - T do - Hanh phiic
sé: 239962/ CT-TTHT Ha Noi, ngay 24 thdng & ndm 2017
V/v tra 10 chinh sach thué

Kinh gii: Ngén hang TMCP Sai Gon - Chi nhénh Hai Ba Trung (SCB)
(Pia chi: $6 37 Nguyén Pinh Chiéu, phudng L& Pai Hanh,
quén Hai Ba Trung, Ha Néi; MST: 0311449990-034)

Tra 1oi céng vin sé 37/SCB-CN HBT ngay 16/02/2017 cia Ngén hang TMCP
Sai Gon - Chi nhanh Hai Ba Trung (SCB) thay thé cOng van s6 592/SCB-CNHBT. 16
ngay 20/12/2016 hai v& chinh sdch thué dbi véi hoat dong ban tii sin bao dam tién
vay dé cén trir no, Cyc Thué TP Ha Néi c6 y kién nhu sau:

- C#n ctt khoan 8 Pidu 4 Théng tr 219/2013/TT-BTC ngay 31/12/2013 cda Bo
Tai chinh huéng din thi hanh Luét Thué gia tri gia tang va Nghi dinh )
2091’2013:'1\]]5) CP ngay 18/12/2013 ciia Chinh phi quy dinh chi tiét va hudng dan thi
hanh mét sb didu Luit Thué gia trj gia ting quy dinh vé dbi trong khong chiu thué
GTGT.

“Diéu 4. Péi tuong khong chiu thué GTGT

8. Cdc djch vu tai chinh, ngdn hang, kinh doanh chiing khoan sau ddy:

a) Dich vu cdp tin dung gém cdc hinh thire:

- Bén tai san bdo dam tién vay do to chuee tin dung hodic do co quan thi hanh
dn thee hién theo quy dinh cua phap ludt vé xir Iy tai san bdo dam tién vay. :
Trucng hop hét thoi gzan trd ng, nguoi cé tai san bdo dam khdng cé khd n&ng

tra ng va phdi ban giao tai san cho 16 chirc tin dung dé 16 chire tin dung xit Iy tai sén
bao dam tién vay theo quy dinh ciia phdp ludt thi cde bén thuc hién thi tuc ban giao

tai san bédo dam theo quy dinh.

Trwo’ng hop cde bén théa thudn nguoi cd tai san bdo dam tw ban tai san bao
dém dé tra no, néu nguoi cé tai san béo dam la nguoi nop thué GTGT va tai san dem
ban thude di tuong chiu thué GTGT thi phdi ké khai, ngp thué GTGT theo quy dinh.

Truong hop t6 chic tin dung nhdn tai san bao dam dé thay thé cho viéc thuc
hién nghia vu tra no thi 16 chirc tin dung thwce hién hach todn tdng gid tri tai san phuc
vu san xudt kinh doanh theo quy dinh. Kh: t6 chitc tin dung ban tai sdn phuc vy hoat
dong kinh doanh néu tai san thugc doi twong chiu thue GTGT thi t6 chie tin dung
phai ké khai, ngp thué GTGT theo quy dinh”.

- Cén ¢ khoan 3, Bleu 1 Thong tur 8O 26/2015/TT-BTC ngay 27/02/2015 cia B§
Tai chinh hwéng dén vé thué gid tri gia ting va quén 1y thue tai Nghi dinh s6
12/2015/ND-CP ngay 12/02/2015 cta Chinh phua quy dinh ch1 tiét thi hanh Luét stra dm,
bd sung mét sb didu cia Lujt thué GTGT quy dinh vé dbi twong khong chiu thué
GTGT.

“Diéu 1. Sira doi, b sung mot s6  diéu cita Thong tw 0  219/2013/TT-BTC ngay
31/12/2013 ciia B3 Tai chink hudng dén thi hanh Ludt Thué gid tri gia ting nhu sau:
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3. Sita déi, b6 sung diém a Khodn 8 Diéu 4 (8d duoe stra d6i, b6 sung tai Didw
8 Thong tir s6 151/2014/TT-BTC ngay 10/10/2014 ciia B§ Tai chinh) nhw sau:
“a) Dich vu cdp tin dung gém cdc hinh thire:

- Ban tai san bao dam tién vay do 16 chirc tin dung hodc do co quan thi hanh
aén hodc bén di vay von tu bdn tai san bdo ddm theo iy quyén ciia bén cho vay dé tra
ng khoan vay ¢é bao dam, cu thé:

Trrrang hop hét thoi gian trd no, nguoi co tai san bdo dam khéng cé kha
nang tra ng va phai ban giao tai san cho t6 chure tin dung dé 16 chirc tin dung xit Iy
1ai san bao dam tién vay theo quy dinh cua phdp ludt, cdc bén thuc hién thil tuc ban
giao tai san bao dam theo quy dinh cia phdp ludt thi khéng phdi xudt héa dom

GTIGT.

Trieong hop 16 chitc tin dung nhdn tai san béio dam dé thay thé cho viéc thuc
hién ngh:a vu tra ng thi to chire tin dung thuc hién hach todn tang gid tri tai san phuc
vu san xudt kinh doanh theo quy dinh. Khi 16 chire tin dung ban tai san phuc vy hoat
dong kinh doanh néu tai san thuge doi tugng chiu thué GTGT thi 16 chire tin dung
phai ké khai, nép thué GTGT theo quy dinh.”

- Cén ctr khoan 4 Piéu 17 Théng tw s6 78/2014/TT-BTC ngay 18/6/2014 cia
B Tai chinh vé thu nhap tir chuyén nhirgng bét dong sén.

“4. Trueong h 16 chirc tin dung nhdn gid tri bat dong sdn Ia tai san bao dam
tién vay d@é thay thé cho viée thuc hién nghza vu dwoc bdo dam thi 6 chire tin dung
khi dirgc phép chuyén nhirong bar dong san theo quy dinh ciia phap ludt phai ké khai
ngp thué thu nhdp tie hoat déng chuyen nhwcmg bt dong san vao Ngdn sdch Nha
muée. Truong hop bdn ddu gid bdt dong san la tai san bdo dam tién vay thi 56 tién
thu dwoe thire hién thanh tocdn theo quy dinh cia Chinh phit vé bdo ddm tién vay cia
cde t6 chire tin dyng va ké khai ngp thue theo quy dinh. Sau khi thanh todn cdc khodn
tén, 6 rren con lai duwgc trd cho cde t6 chite kinh doanh da thé chap bdt déng sén dé
bdo dam tién vay.

Truong hop t6 chirc tin dung dugc phép chuyen nhong bat dong san dé dugc
the chap theo quy dinh cua phap ludit dé thu hoz von néi khdng xdc dinh dwoc gid von
ciia bat  dong san thi gza vén duoc xdc dinh bang. (=) von vay phai tra theo hop a’ong
thé chap bat dgng san cdng (+) chi phi ldi vay chua tra dén thoi diém phdt mdi bat
dong san thé chap theo hpp dong tin dung cdng (+) cdc khoan chi phi phdt sinh khi
chuyén nhweong bat déng san néu cé hba don, chimg tir hop phdp”.

Cin cir cac quy dinh néu trén, tmong hop Cong ty CP tép doan Thién Pha va
Céng ty CP XNK xdy dung Ha Anh vay von tai Ngdn hang SCB, khoan no trén dugc
dam bao la Quyen str dung 4t ciia bén thir 3 12 Céng ty TNHH tép doan TM Pau tu
Xdy dung Haco da dung tai san 12 Quyen sir dung dit c6 dia chi tai s6 10 Pham Ngoc
Thach, quin Ddng Pa - Ha Nbi dé dam bao cho nghia vu tré no cia 02 Céng ty CP
tdp doan Thién Phu va Cong ty CP XNK xiy dung Ha Anh theo ding quy dinh cia
phép luat.

Do Céng ty CP tép doan Thién Pha va Coéng ty CP XNK Xay dung Ha Anh
khéng tra duge ng vay cho Ngan hiang SCB nén Cong ty TNHH tip doan TM Pau tur
Xay dung Haco va Ngan hiang SCB di thda thusn bin giao tii sin ¢am bao la Quyén



str dung d4t trén dé thay thé nghia vu trd no cita 2 Céng ty trén theo dang quy dinh
cta phap Iujt, thi khi ban giao:

- Vé thué GTGT: Céng ty TNHH tdp doan TM Dau tu Xay du:ng Haco khong
phéi xuit héa don GTGT, khong phai ké khai va ndp thué GTGT ma chi ban giao tai
san bao dam néu trén cho Ngén hang SCB theo quy dinh ciia Phap luét.

- V& thué TNDN: Trudng hop Coéng ty TNHH tédp doan TM Dau tu X4y dung
Haco khong nhan dugc bét k¥ khoan tién nao tir vide ban giao tai san bao dam néu
trén va khong phat sinh thu nhép thi khéng phai ké khai, ndp thué TNDN do1 voi viée
gan ng bang tai san bao dam. Truong hop Coéng ty TNHH tap doan TM Dau tu Xay
dung Haco c6 phét sinh thu nhdp tir viéc ban giao tai sin 1a bt ddng san dé gén no
thi phai ké khai, ndp thué TNDN theo quy dinh.

Trudng hop Ngéan hang SCB nhén tai san bao dam 14 bt dong san dé giam trix
ng vay cho doanh nghiép ma chua chuyén nhuong tii sin dam bao thi chwra phai ké
khai, nGp thué TNDN. Khi Ngén hang SCB dugc phép chuyén nhwong tai san bao
dam la bat dong san theo quy dinh ctia phap lujt thi Ngan hang SCB phé1 ké khai,
ndp thué tir hoat dong chuyén nhugng bit dong san vao ngén sich nha nuéc theo quy
dinh.
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