TONG CUC THUE CONG HOA XA HOI CHU NGHIA VIET NAM
CUC THUE THANH PHO CAN THO Poc lap - Tu do - Hanh phuc

Sé: 2358 /CTCTH-TTHT Cdn Tho, ngay 15 thing 5 ndm 2024
V/v xac dinh thué suat mat hang trai ciy

Kinh gui: Cong ty Co pllén Duoc Hau Giang;
Dia chi: s6 288 Bis Nguyen Van Cu, P. An Hoa
Q. Ninh Kiéu, TP. Can Tho.

Cuc Thué TP. Can Tho nhian duoc cong vin sé 466/DHG-AC ngiy
07/5/2024 cua Cong ty C6 phan Duoc Hau Giang (sau day goi la Cong ty Dugc
Héu Giang) vé viéc xac dinh thué suit mit hang trai cdy. Cuc Thué TP. Can Tho
c¢6 ¥ kién nhu sau:

- Can c&t Thong tu s6 219/2013/TT-BTC ngay 31/12/2013 ctia B Tai chinh
Huéng dan thi hanh Luat Thué gid tri gia ting va Nghi dinh sb 209/2013/ND-CP
ngay 18/12/2013 ctia Chinh phu quy dinh chi tiét va hudng dan thi hanh mot s6
diéu Luat Thué gia trj gia ting (duoc sira d6i, b sung tai Théng tu sb
26/2015/TT-BTC ngay 27/02/2015 cua Bg Tai chinh)

+ Tai khoan 1 Piéu 4 quy dinh:
“Diéu 4. Poi twong khong chiu thué GTGT

1. San pham trong trot (bao gom cd san pham rieng trong), chin nudi, thity
sdan, hdi san nudi trong, danh bt chua ché bién thanh cdc san pham khac hoac
chi qua so ché théng thirong ciia té chike, cd nhdn tw san xudt, danh bdt ban ra va
& khdu nhdp khau.

Cdc sian phdm méi qua so ché thong thwong la san pham méi dwoce lam
sach, pho, sdy khé, béc vo, xay, xay bé vé, xdt bé vé, tach hat, tach cong, cdt, wép
muoi, bao qudn lanh (wdp lanh, dong lanh), bao quan bang khi sunfuro, bdo qudn
theo phwong thitc cho héa chat dé tranh théi rita, ngdm trong dung dich luu
huynh hodac ngam trong dung dich bao quan khac va cdac hinh thirc bdo quan
thong thwong khac.. . .”

+ Tai khoan 5 Piéu 5 quy dinh:
“Piéu 5. Cdc trwong hop khong phdi ké khai, tinh nép thué GTGT

5. Doanh nghiép, hop tac xa ngp thué GTGT theo phuong phdp khau trir
bdn sin pham trong trot, chin nuéi, thuy san, hdi san chira ché bién thanh cdc san
phdam khdc hodc chi qua so ché théng thieong cho doanh nghiép, hop tac xa o
khdu kinh doanh thwong mai khéng phdi ké khai, tinh nép thué GTGT. Trén hod
don GTGT, ghi dong gid béan la gid khéng cé thué GTGT, dong thué sudt va thué
GTGT khong ghi, gach bo.

Truong hop doanh nghiép, hop tac xa nop thué GTGT theo phuong phap
khau trir ban san phdm trong trot, chan nudi, thuy san chwa ché bién thanh cdc
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san pham khéc hodc chi qua so ché théng thwong cho cdc ddi twong khdc nhw ho,
ca nhan kinh doanh va cac to chue, ch nhan khac thi phai ké khai, tinh nop thué
GTGT theo muc thué sudt 5% huong dan tai khoan 5 Diéu 10 Thong tu nay.”

+ Tai khoan 5, khoan 9 Piéu 10 quy dinh:
“Diéu 10. Thué sudt 5%

5. Sin pham trong trot, chin nudi, thity sdn, hdi san chwa qua ché bién hodc
chi qua so ché, bdo quan (hinh thitc so' ché, bao qudn theo hwéng dan tai khodn 1
Piéu 4 Théng tw nay) ¢ khdu kinh doanh thiwong mai, triv cdc truong hop huwdng
dan tai khodn 5 Piéu 5 Thong tw nay.

Sdn pham trong trot chua qua ché bién hwéng dan tai khodn nay bao gom
cd thoc, gao, ngo, khoai, san, lua my.”

“9. San phdm bcfng a"ay, coi, tre, song, may, tric, chit, nira, ludng ld, rom,
V6 dira, so dira, béo tdy va cdc san pham thi cong khac san xuat bang nguyén liéu
tdn dung tir ndng nghiép la cdc loai san pham dwoc san xudt, ché bién tir nguyén
liéu chinh la day, coi, tre, song, may, truc chit, nira, Zuong, ld nhw: tham day, soi
day, bao day, tham so dua, chiéu sin xudt bang day, c6i; chéi chit, day thung, ddy
buoc lam bang tre mita, xo' dwa; rem, manh bang tre, triic, nita, choi tre, nén ld;
diia tre, diia luong; bong so ché; gidy in bdo.”

+ Tai Diéu 11 quy dinh:
“Diéu 11. Thué suit 10%
T hué: sudt 10% ap dung doi véi hang hod, dich vu khéng dwoc quy dinh tai
Diéu 4, biéu 9 va Diéu 10 Thong tu nay.
Cdac mire thué sudt thué GTGT néu tai Piéu 10, Piéu 11 dwoc dp dung

thong nhdt cho timg loai hang héa, dich vu ¢ cdc khdu nhdp khdu, san xudt, gia
cong hay kinh doanh thwong mai.

Co s6 kinh doanh nhiéu logi hang hod, dich vu co muc thué suat GTGT
khdc nhau phdi khai thué GTGT theo timg mirc thué sudt quy dinh doi voi timg
loai hang hod, dich vu; néu co sé kinh doanh khong xac dinh theo tirng mirc thué
sudt thi phdi tinh va ndp thué theo mirc thué suit cao nhit ciia hang hod, dich
vu ma co sé san xudt, kinh doanh.. . .”

+ Tai diém b khoan 5 Piéu 12 quy dinh:
“Diéu 12. Phwong phdp khéu triv thué
5. Xdc dinh sé thué GTGT phdi ndp:

b) Thué GTGT dau vao bang (=) tong sé thué GTGT ghi trén hod don
GTGT mua hang héa, dich vu (bao gém ca tai san co dinh) ding cho sdn xudt,
kinh doanh hang héa, dich vu chiu thué GTGT, sé thué GTGT ghi trén chitng tir
ngp thué ciia hang hod nhdp khau hodc chimg tir ndp thué GTGT thay cho phia
nudc ngodi theo huéng dan cia B Tai chinh dp dung déi véi cdc té chirc mrde
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ngoai khong co tw cach phap nhan Viét Nam va cd nhdn nwdc ngoai kinh doanh
hodc co thu nhdp phat sinh tai Viét Nam.

Péi véi co sé kinh doanh mua hang hoa, dich vu: Néu thué sudt thué GTGT
ghi trén hod don mua vao cao hon thué sudt da dwoc quy dinh tai cac van ban quy
pham phdp ludt vé thué GTGT thi khdu tru thué dau vao theo thué sudt quy dinh
tai cac van ban quy pham phdp ludt vé thué GIGT. Truong hop xdc dinh dugc
bén ban da ké khai, nép thué theo diing thué sudt ghi trén hod don thi dwoc khdu
triv thué dau vao theo thué sudt ghi trén hod don nhung phai c6 xdc nhdn cua co
quan thué truc tiép quan Iy nguoi ban; Néu thué sudt thué GTGT ghi trén hod don
thap hon thué sudt quy dinh tai cdc van ban quy pham phdp ludt vé thué GTGT thi
khdu trir thué dau vao theo thué sudt ghi trén hod don.. . .”

+ Tai khoan 9 Diéu 14 quy dinh:
“Diéu 14. Nguyén tic khdu triv thué gid tri gia ting dau vao

9. S6 thué GTGT dau vao khong duwoc khau trir, co sé kinh doanh dwoc
hach toan vao chi phi daé tinh thué thu nhdp doanh nghiép hodc tinh vdo nguyen
gid ctia tai san c¢é dinh, trir s6 thué GTGT ciia hang hod, dich vu mua vao tirng lan
c6 gid tri tir hai mueoi triéu dong tré 1én khéng c6 chitng tir thanh todn khéng ding
tien mat.”

- Cin Piéu 4 Thong tu sé 96/2015/TT-BTC ngay 22/6/2015 ciia Bo Tai
chinh Huéng dan vé thué thu nhap doanh nghiép tai Nghi dinh s6 12/2015/NP-CP
ngay 12/2/2015 cua Chinh phu quy dinh chi tiét thi hanh Luat sua d6i, bo sung
mot so diéu cta cac Luat vé thué va sua d6i bo sung mot sd dleu cua cac Nghi
dinh vé thué va sira ddi, bd sung mot sd diéu ctia Thong tu s6 78/2014/TT-BTC
ngdy 18/6/2014, Thong tu sd 119/2014/TT-BTC ngay 25/8/2014, Thong tu sd
151/2014/TT-BTC ngay 10/10/2014 ctua B¢ Tai chinh (Puoc sira d6i, bd sung tai
Thong tu s6 25/2018/TT-BTC ngay 16/3/2018 ctua Bo Tai chinh) quy dinh:

“Diéu 4. Sira doi, bé sung Dieu 6 Thong tw so 78/2014/TT-BTC (da dwgc
swa doi, bo sung tai Khoan 2 Diéu 6 Thong tw so 119/2014/TT-BTC va Diéu 1
Thong tw so 151/2014/TT-BTC) nhw sau:

Biefu 6. Cdc khodn chi dwoc trur va khong dwoc trie khi xdc dinh thu nhdp
chiu thué

1. Trir cac khoan chi khong dwoc trir néu tai Khoan 2 Piéu nay, doanh
nghiép dwoc trir moi khoan chi néu dap vng du cac diéu kién sau:

a) Khodn chi thuc té phat sinh lién quan dén hoat déng san xudt, kinh
doanh cua doanh nghiép.

b) Khoan chi co du hod don, chung tuwr hop phdp theo quy dinh cua phadp
luat.
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¢) Khodn chi néu c¢é hod don mua hang hod, dich vu tirng lan cé gid tri tir
20 triéu dong tro lén (gia da bao gom thué GTGT) khi thanh toan phai co chung
tre thanh toan khong dung tién mat.

»

Can clr cac quy dinh néu trén, néu Cong ty Dugc Hau Giang mua san pham
trong trot (trai cdy) chua ché bién thanh cac san pham khéac hoic chi qua so ché
thong thuong cua cac doanh nghiép, Hop tac xi ndp thué GTGT theo phuong
phap khau trir & khau kinh doanh thuwong mai thi thudc truong hop khong phai ké
khai, tinh nop thué GTGT.

Truong hop Cong ty Duoc Hau Giang c6 phat sinh cac hoa don ,dﬁu vao
(mua trai cdy) nhung nguoi ban xac dinh sai doi tuwong chiu thué va doi tugng
khong phai ké khai, tinh nop thué thi d€ nghi ngudi ban xac dinh doi tuong khong
phai ké khai, tinh ndp thué, doi twong chiu thué va 1ap héa don ding quy dinh
phép luat.

Truong hop Cong ty Dugc Hau Giang c6 s6 thué GTGT dau vao khong
dugc khau tru, Cong ty D}ch Hau Giang dq:qc hach toan vao chi phi dé tinh thué
thu nhap doanh nghiép néu dap tng cac diéu kién quy dinh tai Diéu 4 Thong tu
96/2015/TT-BTC ngay 22/6/2015 cua Bo Tai chinh dugc trich dan néu trén.

Dbi voi ndi dung thué sudt thué GTGT cua cac phu kién dé tao thanh gio
trai cay, do Cong ty khong néu cu thé tén hang hoa, dich vu, nén Cuc Thué khong
c6 co s dé tra 10i. Cuc Thué dé nghi Cong ty can cit vao hang héa, dich vu thuc té
dbi chiéu voi cac quy dinh tai Diéu 4, Diéu 10, Diéu 11 Thong tu s6 219/2013/TT-
BTC (duoc sira doi, bd sung tai Thong tu s 26/2015/TT-BTC ngay 27/02/2015
ctia Bo Tai chinh) dé xac dinh thué suat thué GTGT.

Cuc Thué TP. Can Tho d& nghi Céng ty C6 phan Duoc Hau Giang tham
khao cac ndi1 dung néu trén va thyc hién theo dung cac quy dinh tai cac van ban
quy pham phap luét hi¢n hanh./.
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