TONG CUC THUE CONG HOA XA HOI CHU NGHIA VIET NAM

CUC THUE TP HA NQI Pée p - Ty do - Hanh phiic
Sé: 243FTCT-HTr Ha N¢i, ngay AS Thdng ¢f ndm 2016
Vv tra 101 chinh séch thué

Kinh giri: Céng ty Cb phin BOT Pai Duong
(Pia chi: Phong 15.03, téa nha vén phong Plaschem sé 562 Nguyén Vi Cix,
phwong Gia Thyy, qudn Long Bién, Ha Ngi. MST: 0105001025)

Tra 1&i cong van sb 82/BOT.PD ngiy 27/03/2015. ciia Céng ty C6 phin BOT
Dai Duong (sau' day goi tit 12 Cong ty) héi vé ké khai nép thué ddi véi hoat dong
thu phi Quéc 1§ 18 tai tinh Quang Ninh, Cuc Thué TP Ha Ndi cé ¥ kién vé nguyén
téc nhu sau:

- Céin cit Tiét ¢, @ Khoén 1 Bidu 11 Chuang II Théng tir s6 156/2013/TT-BTC
ngé.y 06/11/2013 ctia Bﬁ Tai chinh hu'éng dén thi hanh mét s6 diéu ciia Ludt quén [y
thué; Luat sira d8i, bd sung mot sé didu cia Luét quin ly thué va Nghi dinh sé
83/2013/ND-CP ngay 22/07/2013 cia Chinh phi, quy dinh vé trach nhiém nép hd
so khai thué gié trj gia ting cho co quan thué:

“c) Truong hop ngudi ndp thué cé don vi truc thudc kinh doanh ¢ dia phuong
edp tinh khdc noi ngudi ngp thué c6 tru s¢ chinh thi dom vi truc thudce nop hé so

khaz thué gid tri gia ting cho co quan thué quén I true tiép ciia don vi truc thube;
néu dom vi truc thude khong tryc tiép bén hang, khong phdt sinh doanh thu thi thuc

hién khai thué tép trung tai tru s¢ chinh ctia ngudi ndp thué.

Déi voi truomg hop ngwdi ndp thué cé dir én kinh doanh bdt dong san & dia
phuong cdp tinh khdc noi nguoi ndp thué 6 tru s& chinh, cé thanh ldp dom vi fruc
thuéc (chi nhdmh, Ban qudn Iy dy dn.. ) thlngu'm nop thué phai ﬂurchzgndéngky
thué va ngp thué theo phiong phdp khdu trir 36i v6i hogt dgng kinh doanh bat dong
san voi co quan thué dia phuong noi phat sink hoat dong kinh doanh bét dpng san.

. d) Truomg hop nguwoi ndp thué cé hoat dgng kinh doanh xdy dung, Idp ddt, ban
héng ving lai ngoai tinh va chuyén nhugng bat dong sin ngogi tinh khong thugc
trudong hop quy dinh tai diém ¢ khodn 1 Diéu nay, m&faké‘ngrhd?z}l lép don vi truc

thude tai dig phuong cdp tinh khdc noi ngudi nép thué cé tru sé chinh (sau ddy goi
la kinh doanh xdy dung, ldp dat, ban kang véng lai, chuyén nhuong bdt dong san

ngoai tinh) thi ngudi ngp thué phdi nap hé so khai thué cho co quan thué quan I tai
dia phwong ¢ hogt déng xdy dung, Iap dit, ban hang vang lai va chuyén nhieong
bét dpng sén ngogi tinh.
Cdn cu' tinh hmh thue té trén dia ban quzin Iy, giao Cyc truong Cuc Thué dia
phicong quyét dinh vé noi ké khai thué ddi véi hoat dpng xdy dung, ldp ddt, bdn
héng ving lai ngoai tinh va chuyén nhug:mg bdt dong san ngogi tinh.”
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- Ciin cir cong vin sé 3746/TCT-KK ngiy 26/10/2012 cia Téng cuc Thué
huéng dén vé ké khai, ngp thué GTGT ving lai ngoai tinh: . g

“Yhai thué GTGT tam tinh theo ty I¢ phan trdm véi Chi cuc thué qudn Iy dia
phuong noi kinh doanh, bdn hang theo quy dinh tai Diéu 10 Thong tu sé
28/2011/TT-BTC ngay 28/02/2011 ciia BG Téi chinh chi dp dung déi véi hoat déng
kinh doanh xdy dung. lip ddt, bén hing vang lai ngoai tinh. Cdc hoat dong kkac
khéng phdz hoat dpng kinh doanh xdy dung, ldp ddt, ban héng vang lai (theo mét 56
Cuc Thué cé néu nhue: tw vén, khéo sdt, thiét k2, lép é hoach, Igp du dn, kiém todn,
 dinh gid tai sdn ... ma cd phdt sinh doanh thu ¢ ngogz tinh) thiec hién ké khai, ngp

thué tdp trung tai tru $& chinh.”

- Cin cit céng vin sé 5600/TCT-KK ngay 28/12/2015 ciia Téng cuc Thué
hudng din vé ké khai, nép thué GTGT déi v6i hoat ddng thu phi Quéc 19 18 tai tinh
Quéng Ninh ciia Céng ty C6 phin BOT Pai Duong.

Cin cit céc quy dinh trén, trudng hop Céng.ty CP BOT.Pai Duong cé.quyét
dinh s& 06A/QD-HBQT ngay 18/10/2014 vé viéc giao quyén t8 chirc, quan Iy, didu
hanh Tram thu phi Pai Yén cho Chi nhanh Céng ty CP BOT Dai Duong tai Quang
Ninh k& tir ngay 19/10/2014 thi Chi nhénh Céng ty CP BOT Pai Duong tai Quéng
Ninh thuc hién ké khai, nép thué GTGT tai Quang Ninh cho hoat d9ng thu phi Quéc
16 18 doan qua tinh Quéang Ninh (Tram thu phi Pgi Yén).

Tit thang 10/2014 dén nay, Chi nhanh Céng ty CP BOT Pai Duong tai Quing
Ninh dang ké khai trén t&r khai 01/GTGT véi phét sinh = 0, trong khi Cong ty CP
‘BOT Pai Duong ké khai, ndp thué GTGT ving lai tai Quang Ninh d6i véi phat sinh
ciia hogt déng thu phi tai Tram thu phi Dai Yén, déng thdi ké khai bi trly véi sb thué
GTGT phai ndp trén chi tidu [39] — “Thué GTGT dé ndp ¢ dia phwong khdc cia
hoat dgng kinh doanh xdy dyng, 1ap dit, ban hang, bdt déng sdn ngoai tinh” trén t&
khai 01/GTGT phat sinh tai try s& chinh (Chi cuc Thué quin Long Bién, Ha N61) l1a
khéng ding quy dinh.

Dé nghj Céng ty CP BOT Pai Duong va Chi nhanh Céng ty CP BOT Pai
‘Duong tai Quéng Ninh lién hé véi Chi cuc Thué quan Long Bién va Cuc Thué tinh
Quéng Ninh dé dwoc huéng din x4c dinh lai 6 thué GTGT ddu ra, du vio phét
sinh ciia hoat d6ng thu phi tai Tram thu phi Pai Yén tir thang 10/2014 dén nay va
thue hién k& khai diéu chinh nhw sau: .

- Céng ty CP BOT Pai Duong thyc hién ké khai giam sb thué GTGT d4 k&
khai khéu trir tai chi tiéu [39] — “Thué GTGT d4 ngp ¢ dia phwong khdc ciia hoat
déng kinh doanh xdy dung, Idp dét, ban hang, bit dong sdn ngogi tink” trén t khai
01/GTGT ctia céc k¥ da ké khai vao chi tiéu [37] — “Piéu chinh gidm 56 thué GTGT
con dwge khdu trix cia cde kp truede” tén to khai 01/GTGT cia ky hién tai.

- Péng thoi, Chi nhénh Cdng ty CP BOT Pai Duong ké khai thué GTGT, phét
sinh clia Tram thu phi Pai Yén tir thang 10/2014 dén nay tai Quéng Ninh, trwong
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hop phét sinh ting sb thué phéi ndp so véi sé thué GTGT véng lai ma Céng ty CP
BOT Pai Duong d& ndp tai Quang Ninh thi thyc hién ndp bd sung s6 thué ting thém
va tfnh tidn chim ndp; trudng hop phét sinh s6 thué ngp thira thi thyre hién b trix véi
sb thué phai ndp ciia céc ky tiép theo hosic 48 nghj hoan theo quy divh.

" Cuc Thué TP Ha Néi tra 10i Cong ty biét dé thuc hién /. s
Noi nhan:
- Nhu trén;
- CCT quéin Long Bién;
- Phong Phép Dnﬁf;
- Laru: VT, HTr(2).




