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Kinh giri: Cyc Quan ly thj truong

Téng cuc Thué nhin duge cong vin sé 1226/QLTT-PC ngay 19/09/2012,
cdng vin sb 1760/QLTT-PC ngay 13/12/2012 cia Cyc Quin 1y thj trdmg c6 giri
kém cdng vin cia Céng ty TNHH Kién Vuong hoi ve viéc sir dung hod don
chimg tir lwu thdng hang hoa trén thj trudmg, vé viée ndy Tong cuc Thué cé y
kién nhu sau:

1/ V& 1ip hod don khi phai vin chuyén thanh nhiéu chuyén xe:

Tai khodn 1 Diéu 14 Théng tu sé 153/2010/TT-BTC ngay 28/09/2010 cua
B$ Tai chinh quy dinh: “Ngwdi bdn phdi ldp héa dom khi ban hang héa, dich vu,
bao gom ca cdc truomg hop hang hod, dich vu diing dé khuyén mai, qudng cdo,
hang mdu; hang hod. dich vu ding dé cho. biéu, ting, trao doi, tra thay heom
cho nguoi lao dgng va tiéu ding ngi bé (trie hang hod ludn chuyén ngi bg dé tiep
tuc qud trinh san xudt); xudt hang hod dudi cdc hinh thirc cho vay, cho mupm
hodc hoan tra hang hod.”

Tai Diéu 23 Théng tu s6 153/2010/TT-BTC ngay 28/09/2010 cua B Tai
chinh quy dinh: “/. Ngwoi mua dwpc sic dung hoa dom hop phdp theo quy dinh
phdp luét dé chimg minh quyén si dung. quyén so hitu hang héa, dich vu;
huwong ché & khuyén mdi, ché do hgu mai, x6 56 hodc dwpe boi thuong thi¢t hai
theo quy dinh cua phdp lugt; dugc dimg dé hach todn ké todn hoat dong mua
hang hoa, djch vu theo quy dinh cua phdp lugt vé ké toan; ké khai cdc loai thué:
dang ky quyén sir dung, quyén s hitu va dé ké khai thanh 1odn von ngdn sach
nha mede theo cac quy dinh cua phap lugt.

2. Héoa dom dwgc sw dung trong cdc truomg hop tai khoan | phai la:

- Héa dom mua hang hod, dich vu ban géc, lién 2 (lién giao khdch hang),
trie cdc truomg hop néu 1gi Diéu 22 Thong te nay.”

Trudmg hgp khi ban hang 36 lugng 16n cho 01 khich hing, do sé lugng
hang hod 1ém vi vy phai vin chuyén thinh nhiéu dot, nhiéu chuyén xe, ¢6 khi
phii vin chuyén qua ngiy hém sau thi bén ban hing c6 thé 13p nhidu hoa don
cho timg chuyén hing vin chuyén. D& xudt vé viéc sir dung hoa don ban sao

(photocopy) lam chimg tir vin chuyén di kém hing hod luu thdng 13 khdng ding
véi quy djnh.



2/ Vé giri ban sao hoa don GTGT cho lii xe chd hang:

Tai khodn | Diéu 14 Thong tu s 153/2010/TT-BTC ngdy 28/09/2010 cua
B Tai chinh quy dinh: “Ngwo1 hdn phai ldp hoa dom khi ban hang hoa. dich vu
bao gom ca cac truomg hgp hang hod. dich vu ding dé khuyen mai. quang cao.
hang mdu; hang hod. dich vu ding dé cho. biéu, 1ang. trao doi, tra .'}w:v,: J"Em"f.
cho ngudi lao déng va tiéu ding ngi bg (tric hang hoa ludn chuyén noi bo dé
liép tuc qua trinh san xuat); xudt hang hod dwoi cac hinh thic cho vay. cho
muem hodc hoan tra hang hoa.™

Tai khoin 3 Diéu 11 Nghi dinh s6 98/2007/ND-CP ngay 07/06/2007 cua
chinh phu quy djnh vé xir Iy vi pham vé thué quy dinh: “Vi pham che do hod
dom, chimg tir d6i voi hang hod van chuyén trén dwomg thi bj xu phat nhi sau.

a) Phat tién nr 200.000 dong dén 2.000.000 dong doi véi truing hop
khong cung cdp duge hod dom, chimg tie hop phap cua 16 hang van chuyén trong
thoi han 12 gid, ké tie thoi diém co quan c6 thim quyén kiém tra, phdt hi¢n hanh
vi vi pham;

b) Phat tién tie 300.000 dong dén 3.000.000 dong d6i voi truomg hop
khéng cung cap dwgc hod dom, chumg nir hop phdp cua 16 hang vdn chuyén trong
thoi han tie trén 12 gio dén 24 gio, ké tir thai diém co quan co tham quyén kiém
tra, phét hi¢gn hanh vi vi pham,

Can cu quy djnh trén:

- V& nguyén tic khi ban hang héa, co so kinh doanh phai Iip héa don giao
cho khich hang. Héa don giao cho khach hing phdi 12 ban gdc lién 2 va héa don
phai di kém hang héa khi vin chuyén cho khich hang.

- Theo cong vin cua Cong ty TNHH Kién Vuong gui kém theo cong vin
ctia Cyc Quan Iy thj truomg, Cong ty TNHH Kién Vuong c6 trinh bay: khi ban
hang Cong ty xuit hod don GTGT theo quy dinh, giri hang qua xe khich tai
khach hang va doanh nghiép ky, dong diu sao y hod don GTGT guri kém theo
hang hod, con hod don GTGT bin gdc gui bang dudmg buu dién cho khach
hang.

Nhu viy, viéc Cong ty st dung ban sao héa don GTGT gui kém theo
hing hoa la khéng diing quy dinh. Do 46 khi bj kiem tra, Cong ty s& bj xir phat
theo quy djnh tai khoan 3 Diéu 11 Nghj dinh s6 98/2007/ND-CP néu trén.

~ Ddi véi hing héa nhip khau, vigc sir dyng hda dom, chimg tir ddi véi hang
héa nhip khau luu thdng trén dudng dugc thyc hign theo quy dinh tai Théng tu
lién tich so 60201 1/TTLT-BTC-BCT-BCA ngay 12/5/2011 cua lién Bo Tai
chinh, Cong thuong, Cong an.
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3/ Dia chi khach hang trén hoa don GTGT:

- Tai khon 2 Piéu 4 Thong tu s 153/2010/TT-BTC néu trén quy dinh:
Oi dung khing bat bue trén héa dom da ldp

@ Ngodi ngi dung bit bujc theo haimg ddn tai khoan | Diéu nay, 16
Ch_“'c- Cfl nhan kinh daan}: c6 thé tao thém cdc thong tin khac phuc vu cho hoat
déng kinh doanh, ké cd tao 16-g6, hinh dnh trang ri hodc quang cdo.

) b) C& chit cua cdc thong tin tao thém phai nho hom ¢ chit nho nhat cia
cac noi dung bar buge.

¢) Cdc thong tin tao thém phai dam bao phit hop voi phdp ludt hi¢n hanh,
khéng che khudt, lam mo cdc néi dung bét buge phai cé trén hoa dom.”

Tai diém b khoin 2 Diéu 14 Thong tu s6 153/2010/TT-BTC néu tren quy
dinh: “Tiéu thirc “Tén, dia chi, md s6 thué cua nguwdi ban", “tén. dia chi, md 50
thué cua nguwoi mua”: ghi tén dcf} di hodc tén viét tdt theo giay chimg nhan
ddng ky kinh doanh, ding ky thué.”

Cin cir quy dinh néu trén thi dja chi cua ngudi mua trén hod don GTGT la
dia chi ciia ngudi mua theo ding ky kinh doanh. Trudmg hgp thoa thujgn giao
hang cho ngudi mua tai dja chi khic vai dja chi cua ngudi mua theo ding Ky
kinh doanh thi khi 13p hod don GTGT ¢ thé ghi bd sung thdng tin vé dia chi noi
giao hang nhu la 01 ndi dung khong bat bugc trén hod dom.

Téng cuc Thué tra 15i nguyén tic d& Cyc Quén Iy thj truomg duge biét va
dé nghi cin ¢ tinh hinh thyc té dé xir ly truomg hop cy thé theo dang quy dinh./. g
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