TONG CUC THUE CONG HOA XA HOI CHU NGHIA VIET NAM
CUC THUE TP HA NOQI Dée ldp - Ty do - Hanh phiic

$6:o04#645” ICT-TTHT Ha Néi, ngaything 4 niim 2017
V/v tra 16i chinh séch thué.

Kinh giti: Céng ty ¢ phin chiing khoan MB (MBS)
Dija chi: Téa nha MB, S6 3 Liéu Giai, Q. Ba Dinh, TP. Ha N
MST: 0106393583

Tra 16 cong vrén s6 01/2017/MBS/KTC-CV ngiy 15/02/2017 va C&ng
van bo sung ho so s6 05/2017/MBS/KTC-CV ngay 22/3/2017 cua Cong ty ¢d
phan chimg khoan MB (sau déy goi tit 1a Cong ty) hoi vé chinh séch thué, Cuc
Thué TP Ha N6i ¢6 ¥ kién nhu sau: :

- Cén cir Khoan 1 Pidu 4 Thong tu 96/2015/TT-BTC ngay 22/6/2015 ctia
Bo Tai chinh quy dinh cac khoan chi dugc trir va khoéng duge trir khi xéc dinh
thu nhép chiu thue:

“]. Trir cac khoan chi khd{?g dwore trir néu tai Kkodn 2 Didu nay, doanh
nghiép duoc tric moi khoan chi néu dap vung du cac diéu kién sau:

a) Khodn chi thuc té phét sinh lién quan dén hoat déng san xudt, kinh
doanh cita doanh nghiép. .

b) Khoan chi ¢é dit hoa don, chitng tir hop phdp theo quy dinh cua phdpc
ludt.

¢) Khodn chi néu cé hod don mua hang hod, dich vu tung lan c6 gid tri tir

20 triéu dong tré lén (gia da bao gém thué GTGT) khi thanh todn phdi cé chitng
tie thanh todn khong dimg tién mdt...

2. Cdc khodn chi khéng ci‘zrg’c triv khi xdc dinh thu nhdp chiu thué bao
gom:

...2.30. Cdc khodn chi khéng tiwong vmg véi doanh thu tinh thué, trir cdc
khoan chi sau:

..- Khodn chi c6 tinh chat phiic loi chi true tiép cho ngudi lao dong nhu:
chi ddm hiéu, hy cia ban thén va gia dinh nguoi lao déng; chi nghi mdt, chi hé
tro diéu tri; chi hé tro b6 sung kién thire hoc tép tai co sé dao tao; chi hé tro
gia dinh nguoi lao dong bi anh huong boi thién tai, dich hoa, tai nan, om dau;
chi khen thudng con ciia ngudi lao dong co thanh tich 16t trong hoc tdp; chi hé
tro chi phi di lai ngay 18, tét cho ngudi lao déng; chi bdo hiém tai nan, bdo hiém
siec khoe, bdo hiém tw nguyén khdc cho nguoi lao dong (triv khoan chi mua bdo
hiém nhén tho cho nguoi lao déng hiréng dan tai diém 2.6, bao hiém huu tri tw
nguyen cho nguoi lao dong hudng dan tai diém 2.11 Piéu nay) va nhitng khodn
chi c6 tinh chdt phiic loi khdc. Tong so chi ¢6 tinh chdt phic loi néu trén khong
qua 01 thdng lwong binh qudn thuwc té thuc hién trong ndm tinh thué cia doanh

nghiép. ...”




- Can cit Khoéan 7 Piéu 3 Théng tur s6 26/2015/TT-BTC ngay 27/2/2015
clia B3 Tai chinh stra d6i bd sung Pidu 16 Théng tur s6 39/2014/TT-B1IC:

“7. Stra dbi, b6 sung Diéu 16 nhu sau:

a) Sira d5i, b6 sung diém b Khoan 1 Diéu 16 (da duoc sira déi, b6 sung
tai Khoan 3 Diéu 5 Théng tw sé 119/2014/TT-BTC) nhue sau:

“b) Nguoti bdn phai ldgp héa don khi bdn hang héa, dich vu, bao gom cd
cdc truong hop hang hod, dich vu dung dé khuyén mai, quing cdo, hang mdu;
hang hod, dich vu dimg d cho, bleu ting, trao déi, tra thay liwong cho ngum
lao dang (trir hang hoa ludn chuyén néi bé, tiéu dimg néi bg dé tiép tuc qua
trinh san xuat.

..Truong hop 16 chirc bén hang ¢6 don vj tryc thudc c6 mé s6 thué truc
tiép ban hang thi ghi tén, dia chi, ma 56 thué clia don vi truc thude. Truong hop
dom Vi triee thuée khéng cé ma sé thué thi ghi md s6 thué ciia tru sé chinh.

Truong hop khi ban hang héa, cung img dich vu tu 200.000 dong tré lén
méi lan, _nguwoi mua khong Idy héa don hodc khéng cung cdp tén, dia chi, ma s6
!Ime (néu co) thi van phdai lgp héa don va ghi ro nguo‘: mua khéng Idy hod
don " hodc “ngudi mua khong cung cdp tén, dia chi, ma sé thué.

Gkl :rm1g hop hoa don da lap co sai st vé tén, dia chi nguoi mua nhung
ghi d:mg ma s6 thué nguoi mua thi cdc bén Idp bién ban diéu chinh va khéng
phai ldp héa don diéu chinh. Cdc trudng hop héa don da ldp co sai sot khdc
thiee h!en theo hicong dan tai Piéu 20 Théng ti s6 39/2014/TT-BTC ctia B6 Tai

chinh.’
- Cin cir Théng tr s6 39/2014/TT-BTC ngay 31/3/2014 cia B§ Tai chinh:
+ Tai Khoan 2 Piéu 16 quy dinh vé lap héa don:
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“b) Tiéu thire * Ten dia chi, ma 56 thué clia nguo‘: ban", “tén, dia chi md
56 thué ciia ngiedi mua™: ghi 1én ddy di hodc tén viét tét theo gidy chitng nhén
dang ky kinh doanh, dang ky thué.

Tricomg hop t6 chire ban hang ¢6 don vi triee thuge ¢6 mé so thué truc tiép
han hang thi ghi tén, dia chi, ma so thué cia don vi tryc thuge. Trudng hop don
vi triec thuge khong co ma so ' thué thi ghi md so s thué ciia try s6 chinh.

Tr :romg hop khi ban hang héa, cung img dich vy tir 200.000 dong tré len
mai ldn, _ngueai mua Hrong ldy héa dom hodic khong cung cdp tén, dia chi, ma sé
thué (néu ¢é) thi van phai ldp hoa dom va ghi 16 “nguoi mua khong ldy héa
don” hodc “nguedi mua khong cung cdp tén, dia chi, md s6 thué".

+ Tai Diéu 20 quy dinh xir ly d6i véi hoa don di lap:

“...3. Trweong hop hoa don da ldp va giao cho nguwdi mua, da giao hang
hoa, cung g dich vy, ng:rc}i ban va ngteci mua dé ké khai thué, sau d6 phat
hign sai sot thi nguedi han va ngreoi mua phcn fip bién ban hode ¢o thoa thugn
héng véin hen gfu 1 sai 561, dong thoi ngueci ban lap hoa don dicu chinh sai SOt.
Hoa don ghi rd diéu chinh (tang, g:am} 8o luong hang héa, gid han, thué sudt
thué gid tri gia tang..., tién thué gid tri gia rang cho hoa don 50..., ky hiéu...
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Cén cik vao héa don dz‘éfu chinh, ngudi ban va ngwéi mua ké khai diéu chinh
dqanh §6 mua, bdn, thué dau ra, dau vao. Hoa don diéu chinh khong dwoc ghi
so6dam (<)...”

+ Tai Khoan 2 Piéu 24 quy dinh vé xir ly trong truomg hop mat, chay,
hoéng héa don:

“..2. Truong hop khi ban hang hoa, dich vu nguoi ban da ldp hoa don
theo ding quy dinh nhung sau do nguoi ban hode ngwdi mua lam mat, chay,
hong lién 2 héa don ban goc da ldp thi ngudi bdn va ngudi mua ldp bién bdn
ghi nhdn su viéc, trong bién ban ghi ré lién 1 cua hda don nguoi ban hang khai,
nép thué trong thang nao, ky va ghi ré ho tén cia nguoi dai dién theo phap ludt
(hodic nguoi duge ny quyén), d‘ong ddiu (néu cé) trén bién ban vé nguoi bdn sao
chup lién 1 cua héa dom, ky xdc nhdn cia ngum dai dién theo phdp ludt va dong
déu trén ban sao héa don dé giao cho nguoi mua. Ngz.rm mua dwoc sw dung hoa
don ban sao co ky xdc nhdn, dong ddu (néu co) cua nguoi bdn kém theo bién
ban ve viée mdt, chay, hong lién 2 héa don dé lam chimg tir ké todn va ké khai
rhue Nguoi ban va nguoi mua phai chiu trach nhiém vé tinh chinh xdc cua viéc
mat, chdy, héng héa domn...

- Cén cir Piém i Khoan 1 Piéu 25 Théng tw s 111/2013/TT-BTC ngay

15!8/2013 cia.Bo Tai chinh huéng din vé& Khéu trir thué va chimg tir khiu trir
thué:

“i) Khdu trir thué doi véi mét sé truomg hop khdc
Cdc 16 chire, cd nhén tra tién cdng, tién thit lao, tién chi khdc cho ca nhdn

cu trii khéng ky hop dong lao dong (theo huong dan tai diém ¢, d, khoan 2, Piéu \
2 Théng tw nay) hode ky hop dong lao dong dudi ba (03) thang c6 tong mikc tra &
thu nhdp tw hai triéu (2.000.000) dong/lan tro lén th: phdi khdu trie thué theo
maec 10% trén thu nhdp trueée khi tra cho ca nhan. .

Cin cir cac quy dinh trén, Cuc Thué TP Ha Néi tra 15i nguyén tac nhu j
lc

sau:

1. Trudng hgp Cdng ty mua bao hiém st khoe cho nguoi thin cla can by
quén ly thi khoan chi nay khong dugc coi la khoén chi c6 tinh chét phic loi chi trye
tiép cho ngudi lao dong, Céng ty khong duge trir khi tinh thu nhip chiu thué
TNDN.

2. Truong hop héa don di Iap c6 sai sot vé tén, dia chi nglmu mua nhung ghi
diing ma s6 thué ngudi mua thi cdc bén Iap bién ban diéu chinh va khéng phai lap
héa don diéu chinh. Céc truong hop hoa don da 18p c6 sai sot khac thuc hién theo
huéng dan tai Piéu 20 Théng tir s6 39/2014/TT-BTC ctia B6 Tai chinh.

3. Trudmg hop Céng ty ky céc hop ddng véi céc Chi nhénh Ngan hang,
Ngén hang thi Chi nhanh Ngén hang, Ngén hang c6 trach nhiém ldp héa don khi
béan hang héa, dich vu.

4. Trudng hop Céng ty c6 mot s6 hang biéu ting khach hang thi Céng ty
phai lap hoa don. Truong hop nguoi mua khéng 14y héa don hodc khéng cung cép



ten, dia chi, ma s thué (neu c6) thi ghi 13 “ngurm mua khéng 4y ho4 don” hodc
“ngudi mua khéng cung cép tén, dia chi, ma s6 thué”.

5. Trudmg hop Cong ty c6 ky hop dong thué dao tao voi chuyén gia, Cong ty
thuc hién khéu trir theo thué suét 10% trén tdng mirc chi tra tir 2 triéu ddng trd 1én.

6. Truomg hop Céong ty xuit héa don cho khéch hang bi nhoe déu thi ngudi
ban va ngudi mua ldp bién ban ghi nhén su viée, trong bién ban ghi 3 lién 1 cua
héa don ngudi ban hang khai, np thué trong théng nao, ky va ghi 8 ho tén cua
ngudi dai di€n theo phap luit (hodc ngl.rcu dugc Wy quyén), dong déu (néu c6) trén
bién ban va ngudi ban sao chup lién 1 cta hoa don, ky xdc nhén ciia nguoi dai dién
theo phap lut va déng dau trén ban sao héa don dé giao cho ngudi mua. Nguoi
mua duoc sir dung hoa don bén sao ¢ ky xac nhén, déng dau (neu cd) cua nguoi
ban kém theo bién ban vé viéc mét, chéy, hong lién 2 héa don dé 1am chu'ng tir ké
toan va ké khai thué. Ngudi ban va ngudi mua phéi chiu trach nhiém vé tinh chinh
X4c ctia viéc mat, chdy, hong hoa don.

Cuc thué TP Ha Noi tra 161 Céng ty duoc biét va thuc hién -

Not nhan:

- Nhur trén:

- Phong Kiém tra thué s6 4:

- Phong Phap ché:

- Lvu: VT.TTHT(2). (6,5 )




