TONG CUC THUE CONG HOA XA HOI CHU NGHIA VIET NAM

CUC THUE TINH VINH PHUC Péc lap - Tu do - Hanh phiic
S6:25  /CTVPH-TTHT Vinh Phiic, ngay 04 thdng 01ndm 2024
V/v 1ap héa don GTGT

Kinh gui: Cong ty TNHH An Phu
Ma so thue: 2500293598
(Pia chi: Puong Phan Chu Trinh, P. Khai Quang, TP. Vinh Yén, T. Vinh Phuc)

Cuc Thué tinh Vinh Phtic nhin duoc Cong van s6 111-2023/CV-AP cua
Cong ty TNHH An Pha (Cong ty) hoi vé viéc 1ap hoéa don khi chdm dat thuc
hién hop dong chuyén nhuong bat dong san. Vé van dé nay Cuc Thué tinh Vinh
Phic ¢6 ¥ kién nhu sau:

1. Vé viéc 1ap héa don

Tai khoan 2 Piéu 16 Thong tu sd 39/2014/TT-BTC ngay 31/03/2014 cia
B Tai chinh quy dinh:

“2. Cdch Idp mét sé tiéu thire cu thé trén héa don

a) Tiéu thuc “Ngay thang nam” ldp hoa don

Ngay lgp hdéa don doi voi xdy dung, lap dat la thoi diém nghiém thu, ban
giao cong trinh, hang myc cong trinh, khoi lwong xay dung, lap dat hoan thanh,
khong phan biét da thu dwoc tién hay chwa thu duoc tién.

Truong hop giao hang nhiéu lan hodc ban giao ting hang muc, cong
doan dich vu thi moi lan giao hang hodc ban giao déu phdi lgp hoa don cho
khoi luwong, gia tri hang hoa, dich vu dwoc giao twong ung.

Trieong hop t6 chire kinh doanh bat déng sdn, xdy dung co sé ha tang,
xdy dung nha dé ban, chuyén nhwong co thwc hién thu tien theo tien do thuc
hién dir dn hodc tién do thu tién ghi trong hop do”‘ng thi ngay lap hoa don la
ngay thu tién.”

Tai khoan 6 Piéu 12 Thong tu s6 78/2021/TT-BTC ngay 17/09/2021 cua
B0 Tai chinh quy dinh:

“6. Ké tir thoi diém doanh nghiép, t6 chire, ho, cd nhéan kinh doanh s
dung héa don dién tir theo quy dinh tai Nghi dinh s6 123/2020/ND-CP va quy
dinh tai Thong tu nay, néu phat hién hoa don da lap theo quy dinh tai Nghi dinh
s6 51/2010/NP-CP ngay  14/5/2010, Nghi dinh  sé 04/2014/NP-CP ngay
17/01/2014 ciia Chinh phii va cdc van ban hiedng dan cia B Tai chinh ma héa
don nay co sai sot thi nguoi ban va nguoi mua phai ldp van ban thoa thudn ghi
16 sai s6t, nguoi ban thwe hién théng bdo véi co quan thué theo Mau sé 04/SS-
HDDT ban hanh kem theo Nghi dinh s6 123/2020/NP-CP va ldp hoa don hoa
don dién tir moi (hoa don dién tir co md cua co quan thué hodc héa don dién tir
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khéng c¢é ma) thay thé cho héa don dd ldp cé sai sét. Héa don dién tir thay thé
héa don da ldp cé sai sot phdi ¢é dong chiv “Thay thé cho héa don Méu s6... ky
hiéu... s6... ngay... thang... ndm”. Nguoi ban ky so trén héa don dién tir moi thay
thé héa don dd lgp c6 sai sot (héa don lgp theo Nghi dinh sé 51/2010/NP-
CP, Nghi dinh s6 04/2014/NP-CP cia Chinh phii va cdc van bdn hwéng dan
ciia BY Tai chinh) dé giti cho ngwoi mua (doi véi trieong hop sir dung héa don
dién tir khéng c¢é ma) hodc nguoi ban givi co quan thué dé dwoc cap ma cho héa
don dién tir thay thé héa don da ldp (36i véi truong hop sir dung héa don dién
tir ¢6 md ciia co quan thué).”

Can ctr cac quy dinh néu trén, truong hop Cong ty da lap hoa don ban can
h¢ theo quy dinh tai Diéu 16 Thong tu s6 39/2014/TT-BTC cua B¢ Tai chinh,
dén nay Cong ty va nguoi mua thoa thuan thanh ly, cham dut thyc hién Hop
dong thi Cong ty va nguoi mua phai lap van ban thoa thuan ghi r6 1y do, Cong ty
thue hién thong bao voi co quan thué theo Mau s6 04/SS-HDDT ban hanh kem
theo Nghi dinh so 123/2020/ND-C’P va lap hoa don hoa don dién tir moi (h(’)a}
don dién tir c6 ma cua co quan thué hodc hoa don dién tu khong c6 mé) thay the
cho hoa don da lap. Hoa don dién tir thay thé hoa don da 1ap phai c6 dong chir
“Thay thé cho hoa don Mau so... ky hi€u... s0... ngay... thang... nam”. Cong ty
ky s0 trén hoa don dién tir mdi thay the hoa don da 1ap (hoa don lap theo Nghi
dinh s6 51/2010/ND-CP , Nghi dinh s6 04/2014/ND-CP cua Chinh phu va cac
van ban hudng dan cua B Tai chinh), gii co quan thu€ dé dugc cap ma cho hoa
don dién tir thay thé hoa don da lap.

2. V& viéc hach toan ké toan

Ljén quan~dén viéc hach toan ké toan, dé nghi Cong ty lién h¢ véi1 S& Tai
chinh dé duoc ho tro.

3. V& chi phi dwoe trir khi tinh thué TNDN

Tai Diéu 4 Thong tu s 96/2015/TT-BTC ngay 22/06/2015 cua Bo Tai
chinh quy dinh:

“I. Truw cdc khoan chi khong dwoc trir néu tai Khoan 2 Diéu nay, doanh
nghiép dwoc trir moi khoan chi néu dap vng du cac diéu kién sau:

a) Khodn chi thiec té phdt sinh lién quan dén hoat déng sdan xudt, kinh
doanh cua doanh nghiép.

b) Khoan chi co du hoa don, chung tir hop phap theo quy dinh cua phap
luat.

¢) Khoan chi néu cé hod don mua hang hod, dich vu tirng lan cé gid tri tir
20 trigu dong tro lén (gia da bao gom thué GTGT) khi thanh todan phai co chimg
tir thanh toan khong dung tién mat.

»
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Can ctr quy dinh néu trén, truong hop cac khoan chi cua Cong ty dap tmg
quy dinh tai Diéu 4 Thong tu s6 96/2015/TT-BTC cua B Tai chinh thi Cong ty
duoc trir cac khoan chi nay khi xac dinh thu nhap chiu thué.

Cuc Thl}é tinh Vinh Phuc tra 16i dé Céng ty TNHH An Phu dugc biét va
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