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S6: 250 /CTCBA-TTHT Cao Bang, ngay 02 thang 02 nam 2024
V/v huéng dan tinh thué tai nguyén

Kinh giri: Cong ty c6 phan khoang san Tan Phat
Ma s6 thué: 0105246258
bia chi: Thon Hat Thin, xa Quang Trung, huyén Hoa An, tinh Cao Bé‘mg

Ngay 17/01/2024, Cuc Thué tinh Cao Bing nhin duoc Cong vin sb 02/CV-
KSTP ngay 16/01/2024 v/v d& nghi huéng dan tinh thué tai nguyén ciia Cong ty
b phan khoang san Tan Phat. V& van dé nay Cuc Thué tinh Cao Bang c6 y kién
nhu sau:

Can cir Diéu 4; khoan 1, khoan 2 Piéu 5 Luat Thué Tai nguyén sb
45/2009/QH12 ngay 25/11/2009 ctia Qudc hoi:

“Piéu 4. Can cir tinh thué

Can cit tinh thué tai nguyén la san lwong tai nguyén tinh thué, gid tinh thué
va thué sudt.

Piéu 5. San lwong tai nguyén tinh thué

1. Péi véi tai nguyén khai thdc xdc dinh duwoc s6 luwong, trong luong hoac
khoi heong thi san lwong tai nguyén tinh thué la sé lwong, trong lwong hodc khoi
lwong ciia tai nguyén thuc té khai théac trong ky tinh thué.

2. Déi véi tai nguyén khai thac chia xdc dinh dwoc sé lwong, trong lwong
hodic khéi luwong thuc té khai thac do chira nhiéu chat, tap chdt khac nhau thi san
luwong tai nguyén tinh thué dwoc xdc dinh theo sé luong, trong luwong hodc khoi
lirong ciia tieng chdt thu dwoc sau khi sang tuyén, phdn loai.”

Can ct khoan 1, khoan 2 Diéu 4; khoan 1, khoan 2 Diéu 5 Thong tu sb
152/2015/TT-BTC ngay 02/10/2015 cua B0 Tai chinh:

“Diéu 4. Can cir tinh thué

1. Can cik tinh thué tai nguyén la san lwong tai nguyén tinh thué, gid tinh
thué va thué sudat.

2. Xdc dinh thué tai nguyén phdi ndp trong ky



Thué tai . .. . Gid tinh thué Thué sudt
. .. _ San luong tai nguyén s Jp
nguyén phdai = tinh thud don vi tai X  thué tai
nop trong ky nguyeén nguyén

Piéu 5. San lrong tai nguyén tinh thué

1. Péi véi loai tai nguyén khai thac xdc dinh dwoc s0 luong, trong luong
hodc khoi lwong thi san lwong tai nguyén tinh thué la so luong, trong lwong hodc
khoi luwong cua tai nguyén thyc té khai thac trong ky tinh thué.

2. Poi véi tai nguyén khong xdc dinh dwoc s6 lwong, trong lwong hodc khoéi
lwong thuc té cua tai nguyén khai thac do chira nhiéu chat, tap chat khac nhau va
dwoc ban ra sau khi sang tuyén, phan loai thi san lwong tai nguyén tinh thué dwoc
xac dinh nhu sau:

a) Poi vé6i tai nguyén sau khi sang tuyén, phan loai thu dwgc tirng chdt
riéng thi san luwong tai nguyén tinh thué duoc xac dinh theo so luong, trong luwong
hoac khoi lwong loai tai nguyén hodac tung chat co trong tai nguyén thu duwoc sau
khi sang tuyén, phan logi.

Trieong hop dat, da, phé thai, ba xit thu dwoc qua sang tuyén ma ban ra thi
phdi nop thué tai nguyén doi voi lwong tai nguyén co trong phé thai, ba xit ban ra
theo gia ban va thué suat twong ung cua tai nguyén co trong phé thai, ba xit.

b) Péi véi tai nguyén khai thac c¢é chira nhiéu chat khdic nhau (qudng da
kim) qua sang, tuyén, phén logi ma khéng xdc dinh dwoc san leong tirng chat c6
trong tai nguyén khai thac (qudng) thi san lwong tdi nguyén tinh thué dwoc xdc
dinh doi véi timg chdt can cir san heong tai nguyén thuc té khai thac (qudng) va
ty 1é ca tirng chdt cé trong tai nguyén. Ty 1 tirng chdt cé trong tai nguyén dwoc
xdc dinh theo madu tai nguyén khai thac da dwoc co quan nha nwée cé tham quyén
kiém dinh va phé duyét. Trueong hop, ty 1é ciia tirng chdt ¢ trong tai nguyén khai
théc thuc té khéc véi ty 1é timg chdt c¢é trong mau tai nguyén (qudng) thi san
liong tinh thué dwoc xdc dinh can cir két qud kiém dinh vé ty 1é tirng chdt cé trong
tai nguyén khai thdc thiee té ciia co quan nha nwéce cé tham quyén.

Vidu 4: Doanh nghiép B khai thac tai nguyén, san lwong quang khai thdac
trong thang la 1000 tdn, trong quédng c6 lan nhiéu chdt khdc nhau. Theo Gidy
phép khai théc va ty 1¢ timg chdt c¢é trong mau qudng da dwoc Héi dong ddnh gid
triv lwong quoc gia phé duyét la: qudng dong: 60%, quéing bac: 0,2%; qudng
thiéc: 0,5%.

San ligng tai nguyén tinh thué cia timg chat dwoc xdc dinh nhw sau:

- Qudng dong: 1.000 tan x 60% = 600 tan.



- Qudng bac: 1.000 tan x 0,2% = 2 tan.

- Qudng thiéc: 1.000 tin x 0,5% = 5 tdn

Cc,in cir san lwong cia timg chdt trong quang da xdc dznh dé ap dung gid
tinh thué don vi tai nguyén cua tung chdt twong wng khi tinh thué tai nguyén.”

Theo gidy phép khai thac s6 40/GP-BTNMT ngay 09 thang 3 nam 2021
cua Bo Tai nguyén Moi truong:

“‘Bié;u ‘1. Cho phép Céng ty cé phin khodng sin Tén Phdt khai thic
niken-dong bang phuong pfzdp [0 thién tai khu vuc xa Quang Trung va xa Ha Tri,
huyén Hoa An, tinh Cao Bang.

»

Can ctr theo Piéu 55 Luat Khoang san s6 60/2010/QH12 ngay 17 thang 11
nim 2010 quy dinh vé trach nhiém bao vé khoang san, quyén, nghia vu cia to
chtrc, ca nhan khai thac khoang san:

“Biéu 55. Quyén va nghia vu ciia to chirc, cd nhan khai thac khodng sin

1. T6 chike, cd nhan khai thic khodng san c6 cdc quyén sau day:
b) Tién hanh khai thdc khodng san theo Gidy phép khai thdc khodng san;

2. T6 chire, cd nhdn khai thdc khodng san cé cac nghia vu sau ddy:

a) Nop tién cdp quyén khai théac khodng san, 1é phi cap Gidy phép khai thdc
khodng san, thué, phi va thwc hién cdc nghia vu vé tai chinh khdc theo quy dinh
cua phap luat;

d) Khai théc t6i da khodng san chinh, khodng san di kém, bdo vé tai nguyén
khoang san; thuc hién an toan lao dong, vé sinh lao dong va cac bién phap bao
vé moi truong,

Theo Coéng vin sb6 02/CV-KSTP ngay 16/01/2024 v/v & nghi huéng dan
tinh thué tai nguyén ciia Cong ty c6 phan khoang san Tan Phat, theo trinh bay cua
don vi “Bao cdo két qua thim do quing niken - dong tai khu vuc thudc xa Quang
Trung va xa Ha Tri, huyén Hoa An, tinh Cao Béng duogc phé duyét gém 03 loai
quing gém: Niken, Dong va Coban (kim loai). Nhung khong quy dinh ty 16 ting
chét c¢6 trong miu Quing di dugc phé duyét”. Pbi voi ndi dung quy dinh ty 16
ting chat trong mau quing, khong thudc tham quyén cua Co quan Thué.



Can cir theo s6 liéu Cong ty dang ké khai thué tai nguyén voi co quan thué
san pham quing ké khai thué 1a quiang Niken, khong c6 san pham quing Pong
(Cu) va Coban, Cong ty khong cung cip thong tin vé san pham quing Dong va
Coban cho Cuc Thué. Do d6 co quan thué khong c6 co s dé trinh sang cac co
quan quan Iy Nha nudc c6 lién quan dé phdi hop xac dinh ty 1é trong mau quing
dbi voi cac san pham quang Pong va Coban.

Truong hop Cong ty di co6 Quyét dinh sé 1053/QD-HPTLQG ngay 04
thang 5 nim 2017 caa Hoi ddng danh gia trit lwong khodng san Qudc gia va cé
cac Phu lyc kém theo, néu chua c6 quy dinh cu thé, rd rang ty 1¢ timg chit c6
trong tai nguyén khai thac thuc té dé ap dung ké khai thué tai nguyén thi don vi
tiép tuc dé nghi dén co quan Nha nudc c6 tham quyén thudc linh vuc danh gia,
xéc dinh trit lwong, ham luong ting chét cta timg loai khoang san (So tai nguyén
va méi truong, Hoi ddng danh gia trit lugng khoang san qudc gia,...) dé xac dinh
10.

Cuc Thué tinh Cao Bang tra 1oi Cong ty c6 phan khoang san Tan Phat dugc
biét va thyc hién./. -
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