TONG CUC THUE CONG HOA XA HOI CHU NGHIA VIET NAM

CUC THUL TINH THAI NGUYEN Poc lap - Ty do - Hanh phic

86:05/¥ /ICTING-TTHT Thdi Nguyén, ngay &!f ‘thang 05 nam 2022
V/v tra 1oi chinh sach thué

Kinh giri: Boc gia Pang Thity Duong (Phiéu hoi dép s6 100522-4)
Dia chi: Thanh phé Thai Nguyén; Email: hoamattroi82bn(@gmail.com;
S dién thoai: 0984218756.

Cuc Thué tinh Thai Nguyén nhén dugc Phiéu chuyén sé 477/PC-TCT ngay
16/05/2022 (Céng viin dén co quan thué mgay 16/05/2022) cia doc gia Ping
Thity Duong (Phiéu hdi ddp 56 100522-4) hoi vé chinh sach thué. V& vén dé nay,
Cuc Thué c6 y kién nhu sau:

Cian cir Bo luat Lao ddng s6 45/2019/QH14 ngiy 20 thang 11 nim 2019
quy dinh nhu sau:

- Tai Diéu 107 quy dinh:

“Biéu 107. Lam thém gio

1. Thoi gian lam thém gio la khoang thoi gian lam viéc ngoai thoi gio lam
viéc binh thuong theo quy dinh cia phdp ludt, théa woc lao dong tdp thé hodc u¢
quy lao dong.

2. Nguoi sir dung lao dong duwoc sir dung nguoi lao dong lam thém gio
ddp vmg ddy @i cdc yéu cau sau déy:

a) Phdi degc sw dong Y ciia ngudi lao dong;

b) Bdo dim sé gic lam thém ciia ngudi lao déng khéng qud 50% sé gic
lam viéc binh thuong trong 01 ngay, triong hop dp dung quy dinh thoi gic lam
viéc binh thuong theo tudn thi tcfng 56 gic lam viéc binh thuong va sé gio lam
thém khéng qua 12 gic trong 01 ngay, khong qua 40 gio trong 01 thdng;

¢) Bio dam s6 gio lam thém ciia ngudi lao déng khéng qud 200 gic trong
01 néim, trir truomg hop quy dinh tai khodn 3 Diéu nay.

3. Newoi st dung lao déng dvwoc s dung nguoi lao déng lam thém khéng
qud 300 gic trong 01 ndm trong mot 56 nganh, nghé, cong viéc hodc truong hop

sau day:

a) San xudt, gia cong xudt khdu sdn phcfm hang dét, may, da, giay, dién,

dién i, ché bién nong, lam, diém nghiép, thuy sdn;

b) San xud’t, cung cd’p dién, vién thong, loc dcfu,' cd’p, thodt nieée;

c) Truong hop gidi quyét cong viée doi héi lao déng c6 trinh dé chuyén
mon, kj thudt cao ma thi truong lao dong khong cung img day d, kip thoi;

d) Truong hop phai gidi quyét cong viéc cdp béch, khong thé tri hodn do
tinh chat thoi vu, thoi diém ciia nguyén liéu, san phcfm hodc dé giai qzzyé't céng
viéc phat sinh do yéu to khdch quan khéng duw liéu trieée, do hdu qua thoi tiét,
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thién tai, hoa hoan, dich hoa, thiéu dién, thiéu nguyén liéu, sur 6 kp thugt cia day
chuyén san xudt;

d) Truong hop khac do Chinh phu quy dinh.

4. Khi t6 chite lam thém gic theo quy dinh tai khodn 3 Diéu nay, nguoi sir
dune lao dong phdi théng bdo bdng vin bdn cho co quan chuyén mén vé lao
déng thudc Uy ban nhén dén cdp tinh.

- Tai Piéu 108 quy dinh:

“Diéu 108. Lam thém gio trong truong hop dic biét

Nguwoi_sit dung lao déng c6 quyén yéu cau nguoi lao dong lam thém gic
vao bdt kp ngay nao ma khéng bi giéi han vé s6 gic lam thém iheo quy dinh tai
Diéu 107 ciia BS ludt ndy va ngudi lao dgng khéng dugc tir choi trong truong
hop sau ddy:

1. Thyc hién lénh dong vién, huy dong bdo dam nhiém vu quoc phong, an
ninh theo quy dinh cua phdp ludgt;

2. Thuec hién cdc edng viéc nham bdo vé tinh mang con ngudi, tai sdn cia
co quan, 16 chitc, cd nhdn trong phong ngiva, khdc phuc hdu qua thién tai, hoa
hoan, dich bénh nguy hiém va tham hoa, trir trieong hop cé nguy co dnh huong
dén tinh mang, sitc khde ciia ngudi lao dpng theo quy dinh ciia phdp ludt vé an
toan, vé sinh lao dong.”

Tai Diéu 4 Théng tu sb 96/2015/TT-BTC ngay 22/6/2015 clia B Tai
chinh stta ddi, b sung Piéu 6 Thong tu s 78/2014/TT-BTC (di dugc sira ddi, bd
sung tai Khoan 2, Didu 6 Thong tu sb 119/2014/TT-BTC va Diéu 1 Thong tu s6
151/2014/TT-BTC quy dinh:

“Diéu 6.Céc khodn chi duoc trir va khéng dwoc trir khi xdc dinh thu nhdp
chiu thué

1.Trir cdc khodn chi khdéng dwoc trir néu tgi Khoan 2 Diéu nay, doanh
nghiép dugc trie moi khoan chi néu dap ung du cdc diéu kién sau:

a) Khodn chi thic té phdt sinh lién quan dén hoat déng san xudt, kinh
doanh cua doanh nghiép.

b) Khodn chi c¢é du hoa don, chimg tir hop phdp theo quy dinh cia phdp

luat.

¢) Khodn chi néu c6 hod don mua hang hod, dich vu timg lan ¢6 gid tri tir
20 triéu dong tré lén (gid da bao gom thué GTGT) khi thanh toén phdi ¢6 ching
tir thanh todn khéng ding tién mdt.

Chumg tir thanh toan khong dung tien mdt thiec hién theo quy dinh ciia cde
vin bén phdp ludt vé thué gid tri gia ting.

2.Céc khoén chi khéng dwoe triv khi xde dinh thu nhdp chiu thué bao gom:
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2.6.Chi tién lwong, tién cong, tién thuéng cho nguoi lao déng thudc mot
trong cdc trucrng hop sau:

a) Chi tién lwomg, tién céng va céc khodn phaz tra khdc cho nguoi lao dong
doanh nghiép da hach todn vio chi phi sén xudt kinh doanh trong ky nhung thuc
té khong chi tra hodc khong co chu'ng tir thanh todn theo quy dinh ciia phdp ludt.

b) Cdc khodn tién hrong, tién thuong, chi mua bdo hiém nhan tho cho ngudi
lao dong khong duoc ghi cu thé diéu kién dwoc hucng va mire duge huo*ng tai mot
trong cdc hé so sau: Hap dong lao dong; Thod wée lao dong tap thé; Quy ché tai
chinh cua Céng , Tong cong ty, Tap doan; Quy ché thuong do Chu tich Hpi

dong quadn tri, Téng gidm doc, Gidm ddc quy dinh theo quy ché tai chinh ciia
Cong ty, Tong cong ty.

Can ctt khoan 2, Biéu 3 Thong tu so 25/2018/TT-BTC ngay 16/03/2018
cia Bo Tai chinh huéng dan Nghi dinh s 146/2017/ND CP ngay 15 thang 12
ndm 2017 cia chinh phu va stra dbi, bd sung mot sb didu cia thdng tu so
78/2014/TT-BTC ngay 18 thing 6 nim 2014 cia B Tai chinh, thong tu sb
111/2013/TT-BTC ngay 15 thang 8 ndm 2013 cia B Tai chinh quy dinh:

“2. Stra doi doan thir nhdt tai tiét b diém 2.6 Khodn 2 Diéu 6 Théng tir 56 -4
78/2014/TT-BTC (déi dwgc sira doi, b6 sung tai Diéu 4 Théng tu 56 96/2015/TT-,
BTC ngay 22/6/2015 ciia B Tai chmh)

b) Cdc Khodn tién luong, tién thuéng cho ngudoi lao dong khéng duoe ghi cu b N/%
thé Dzeu kién duoc hucng va mire dwoc huo*ng tai mét trong cdc hé so sau: Hop 5
dong | Iao dong; Thod wéc lao dpng tdp thé; Quy ché tai chinh ciia Cong b, Téng
cong ty Tap doan; Quy ché thuong do Chi tich Hi déng quan tri, Tong giam
doc, Gidm déc quy dinh theo quy ché tai chinh ctia Céng ty, Tong céng ty.”

Cén cir cac quy dinh trén, Cuc Thué tinh Thai Nguyén tra 1o theo nguyén
tic nhu sau:

1. Truong hgp trong qua trinh san xut kinh doanh cta doanh nghiép, co
nhiing don hang bi gidm d6t ngdt, doanh nghiép phai bé tri cho lao dong nghi
thay phién nhau nhung c6 hudng luong 100% hodc 70% thi: Néu khoan chi nay
khéng lién quan dén hoat dong san xudt, kinh doanh cta doanh nghiép va khong
dap tng didu kién quy dinh tai khoan 2, Diéu 3 Théng tu sé 25/2018/TT-BTC va
Diéu 4 Théng tir s6 96/2015/TT-BTC thi khoan chi nay khong dugc tinh vao chi
phi dugc trir khi tinh thué TNDN.

2. Truong hop Doanh nghiép noi Bdc gia Pang Thuy Duong dang lam viéc
la doanh nghiép EPE chuyén sén xuit linh kién dién tr, vi nguyén nhan khéch
quan phai lam thém gi& trong muc quy dinh cua Bd luat Lao dong, néu doanh
nghlep da co thong bdo bing vin ban cho co quan chuyén mén v& lao ddng thudc
Uy ban nhan din cap tinh thi khoan chi phi lam thém gio Céng ty terc chi tra cho
nguoi lao dong va c6 du chimg tir theo quy dinh tai cac vin ban v& thué thy nhép
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doanh nghiép duoc tinh vao chi phi duge trir khi xéc dinh thu nhép chiu thué thu
nhédp doanh nghiép.

Trudng hop lam thém gio vuot qua mic quy dinh cia B ludt Lao ddng thi
chi phi lam thém gid d6 khéng duge xac dinh la chi phi duoc trir khi xdc dinh thu
nhép chiu thué thu nhap doanh nghiép.

Viy, Cuc Thué tinh Thai Nguyén théng bio dé dc gia Piang Thiy Duong
biét va béo céo Tong cuc Thué./. /_@_7__

Noinhin: W

- Nhu kinh gud;

- B Tai chinh;

- Tén’g cuc Thué;

- Linh dao Cuc;

- Phong TTKT 1,2,3;

- Phong NVDTPC;

- Trang website Cuc Thué;
- Luu VT, TTHT. W

Scanned with CamScanner



