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S6: 252 /CT-TTHT An Giang, ngay 06 thang 02 nam 2023
V/v chinh sach thué€ doi voi
hoat dong chuyén nhuong von

Kinh gui: Cong ty TNHH May Mac Lu An
Dia chi: 16 C4 KCN Binh Hoa, xa Binh Hoa,
huyén Chau Thanh, tinh An Giang; MST: 1601996073

Cuc Thué tinh An Giang nhan dugc Cong vin s6 20230110/CV/LUAN ngay
10/01/2023 cua Coéng ty TNHH May Mic Lu An (Cong ty) vé viéc chinh sach thué
ddi véi hoat dong chuyén nhuong von tai KCN Binh Hoa, huyén Chau Thanh, tinh
An Giang. Van dé nay, Cuc Thué c6 y kién nhu sau:

Can cr khoan 3 Piéu 44 Luat Quan 1y thué nam 2019

“3. Thoi han nép ho so klf{ai thué doi véi logi thué khai va nop theo tung lén
phat sinh nghia vu thué cham nhat la ngay thw 10 ké twr ngay phat sinh nghia vu thué”.

Cén cr diém e khoan 4 Piéu 8 Nghi dinh 126/2020/ND-CP ngay 19/10/2020
cua Chinh phu quy dinh chi tiét mot s6 Diéu cua Luat Quan ly thug; theo d6 quy dinh
cac loai thué thuc hién khai thué theo tirng 1an phat sinh:

“Diéu 8. Cdc loai thué khai theo thang, khai theo quy, khai theo nam, khai theo
tirng lan phat sinh nghia vu thué va khai quyét toan thué

4. Cdc logi thué, khodn thu khdc thudc ngdn sach nha nwée khai theo timg lan
phat sinh, bao gom:

e) T hué thu nﬁdp doanh nghiép doi véi hoat dong chuyén nhuong bat dong san
cua nguoi ngp thué ap dung theo phiong phdp ty I¢ trén doanh thu theo quy dinh cua
phadp ludt vé thué thu nhdp doanh nghiép.

»

Cén cit diém d khoan 8 Diéu 4 Thong tw s6 219/2013/TT-BTC ngay 31/12/2013
cua B9 Tai chinh quy dinh doéi tugng khong chiu thué GTGT:

“d) Chuyen nhirong vén bao gom viéc chuyén nhwong mét phan hodc toan bé
$6 von dd dau tw vao t6 chire kinh té khdc (khéng phan biét ¢é thanh Idp hay khong
thanh lgp phap nhan moi), chuyen nhwong chirng khodn, chuyén nhwong quyén gop
von va cdc hinh thire chuyén nhwong von khdc theo quy dinh cia phdp ludt, ké ca
triwong hop ban doanh nghiép cho doanh nghiép khdc dé san xudt kinh doanh va
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doanh nghiép mua ké thira toan bg quyén va nghia vu ciia doanh nghiép ban theo quy
dinh cua phap ludt.”

Can cu khoan 1, khoan 2 Piéu 14 Théng tu sb 78/2014/TT-BTC ngay
18/6/2014 cta Bo Tai chinh (dugc sira ddi, bd sung gach dau dong thir hai diém a
Khodan 2 tai Piéu 8 Théng tw 96/2015/TT-BTC) quy dinh vé thu nhap tir chuyén
nhuong vén:

“1. Pham vi ap dung:

Thu nhdp tu chuyen nhiegng von cua doanh nghiép la thu nhdp c6 dwoc tir
chuyén nhirgng mot phan hodc toan bé so von cia doanh nghiép da dau tw cho mét
hodc nhiéu t6 chire, cd nhan khdc (bao gom ca truong hop ban doanh nghiép). Thoi
diém xdc dinh thu nhdp tir chuyén nhwong von la thoi diém chuyén quyén sé hiru von.

Truong hop doanh nghiép ban toan bo Cong ty trach nhiém hitu han mot thanh
vién do té chirc lam chii s6 hitu dwdi hinh thirc chuyén nhwong von c6 gan véi bt
doéng san thi ké khai va ndp thué thu nhdp doanh nghiép theo hoat déng chuyén
nhirong bat déng san va ké khai theo to khai thué thu nhdp doanh nghiép (mdu sé 08)
ban hanh kem theo Thong tu nay.

2. Can cir tinh thué:

a) Thu nhdp tinh thué tir chuyén nhuong von duwoc xdc dinh:
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- Gid chuyén nhwong dwoc xdc dinh la tong gia tri thuc té ma bén chuyén
nhuwong thu duoc theo hop dong chuyén nhuong.

Truong hop hop dong chuyén nhieong von quy dinh viéc thanh todn theo hinh
thiee tra gop, tra cham thi doanh thu cua hop dong chuyén nhwong khong bao gom
ldi tra gop, lai tra cham theo thoi han quy dinh trong hop dong.

Truong hop hop dong chuyén nhwong khéng quy dinh gid thanh todn hodc co
quan thué cé co SO dé xdc dinh gid thanh todn khong phu hop theo gid thi truong, co
quan thué cé quyen kzem tra va dn dinh gid chuyén nhwong. Doanh nghiép co chuyen
nhiwrgng mot phadn von gop trong doanh nghiép ma gid chuyen nhuong doi voi phan
von gop nay khong phu hop theo gid thi truong thi co quan thué dwoc dn dinh lai toan
bo gia tri cua doanh nghiép tai thoi diém chuyen nhwong dé xdc dinh lai gid chuyén
nhwrong twong vmg véi ty 1é phan vén gép chuyén nhwong.
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Can cit dn dinh giad chuyén nhiwrong dya vao tai liéu diéu tra cia co quan thué
hodc can cu gia chuyén nhwong von cia cdc treong hop khdc & cing thoi gian, cung
t6 chirc kinh té hodc cdc hop dong chuyén nhwong tuwong tw tai thoi diém chuyén
nhirong. Trieong hop viéc dn dinh gid chuyén nhwgng cua co quan thué khéng phi
hop thi dwoc can cir theo gid tham dinh ciia cdc t6 chire dinh gid chuyén nghiép cé
tham quyén xdc dinh gid chuyén nhwong tai thoi diém chuyén nhirong theo diing quy
dinh.

Doanh nghiép c6 hoat dong chuyen nhirong von cho t6 chirc, c¢d nhan thi phan
gid tri von chuyén nhwong theo hop dong chuyén nhwong co gid tri tir hai muoi triéu
dong tré lén phai c6 chimg tw thanh todn khong dung tién mat. Truong hop viéc
chuyen nhuwgng von khong co chimg tu thanh toan khong ding tién mdt thi co quan
thué cé quyén an dinh gia chuyén nhirong.

- Gid mua ctia phdn von chuyén nhwong dwoc xdc dinh doi véi tirng trieong hop
nhu sau:

+ Néu la chuyen nhuong von gép thanh lap doanh nghiép la gia tri phan von
g6p lily ké dén thoi diém chuyen nhuong von trén co sé sé sdch, hé so, chimg tir ké
todn va dwoc cdc bén tham gia dau tw vén hodc tham gia hop dong hop tac kinh doanh
xdc nhdn, hodc két qua kiém todn ciia cong ty kiém todn déc lap doi véi doanh nghiép
100% vén nuéc ngodi.

+ Neu la phan von do mua lgi thi gia mua la gia tri von tai thoi diéem mua. Gia
mua dwoc xac dinh can cu vao hop dong mua lgi phan von gop, chung tw thanh toan.

Trieong hop doanh nghiép dii diéu kién hach todn ké todn bang dong ngoqi té
va thuc hién theo diing quy dinh cua phap ludt vé ché dé ké todn c6 chuyen nhirong
vén gép bang ngoai té thi gid chuyén nhwong va gid mua cia phan von chuyen
nhirong duwoc xdc dinh bang dong ngoai t¢; Truong hap doanh nghiép hach toan ké
toan bang dong Viét Nam ¢ chuyen nhwong von gop bang ngoai té thi gid chuyén
nhirong phdi dwoc xdc dinh bang dong Viét Nam theo 1y gid mua vao cua Ngan hang
thwong mai noi doanh nghiép mé tdi khodn tai thoi diém chuyén nhwong.

- Chi phi chuyén nhwong la cdc khoan chi thuwc té lién quan truc tiép dén viéc
chuyén nhieong, cé chieng tir, héa don hop phdp. Trieong hop chi phi chuyén nhwong
phdt sinh & nuée ngodi thi cdc chieng tir goc do phdi dwoc mét co quan coéng chimg
hodc kiém todan déc Idp ciia nwéc ¢ chi phi phat sinh xdc nhdn va chieng tir phdi dwoc
dich ra tiéng Viét (cé xdc nhan ciia dai dién c6 tham quyén).

Chi phi chuyen nhieong bao gom: chi phi dé lam cdc thii tuc phép 1y can thiét
cho viéc chuyén nhwong, cdc khoan phi va 1¢ phi phai nop khi lam thu tuc chuyén
nhwong; cdc chi phi giao dich, dam phdn, ky két hop dong chuyén nhwong va cdc chi
phi khac co ching tw churng minh.
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b) Doanh nghiép c6 thu nhdp tir chuyén nhwong von thi khoan thu nhdp nay
dwoc xdc dinh la khoan thu nhap khac va ké khai vao thu nhap chiu thué khi tinh thué
thu nhdp doanh nghiép.”

Cén cir khoan 1 Dieu 11 Thong tu s0 78/2014/TT-BTC ngay 18/6/2014 ciia B
Tai chinh quy dinh v€ thué suat thué thu nhap doanh nghiép: “Ké nur ngay 01/01/2016,
truong hop thudc dién ap dung thué suat 22% chuyén sang ap dung thué suat 20%".

Can c Thong tu s6 80/2021/TT-BTC ngay 29/9/2021 ctia Bo Tai chinh:
- Tai khoan Diéu 87 quy dinh thoi diém ap dung mau ho so khai thué:

“2. Mc?u’biefu hé so khai thué quy dinh tai Théng tw ndy dwoc dp dung doi véi
cdc ky tinh thué bat dau tw ngay 01/01/2022 tro di...”

- Tai Muc 41 Phu luc 2 Danh muc mau biéu ho so khai thué thi To khai thué
thu nhap doanh nghiép (mau 06/TNDN) duoc ap dung d6i voi hoat dong ban toan bod
doanh nghiép duéi hinh thirc chuyén nhuong vén c6 gin voi bat dong san.

Can cu cac quy dinh néu trén, thi:

- Hoat dong chuyén nhuong von thude ddi tuong khong chi,u thué GTGT; thuc
hién ké khai vao chi ti€u hang héa dich vu ban ra khong chiu thué.

- Truong hop Cong ty TNHH May mac Lu An ban toan by Cong ty dudi hinh
thirc chuyén ~nhuong von co gan voi bat dong san thi phai ké khai va nop thué theo
quy dinh Diéu 14 Théng tu 78/2014/TT-BTC. Thoi han ndp hd so khai thue cham
nhat 1a ngay thtr 10 (muoi) ké tlr ngdy céac bén thoa thuan chuyén nhuong von tai hop
ddng chuyén nhuong von; thu nhap tur chuyen nhuong vbn duoc xéac dinh la thu nhép
khac va ké khai quyét toan theo thoi diém chuyén nhuong toan bo sd von di dau tu
(mau s6 06/TNDN ban hanh kém theo Thong tu s6 80/2021/TT-BTC).

Cuc Thué tinh An Giang tra 161 Cong ty TNHH May Mac Lu An dugc biét va
thue hién dung quy dinh phap luat vé thué.{,

Noi nhén: KT. CyC TRUUN G
- Nhu trén;

- BLD Cuyc Thué;

- Céc Phong KTNB, TTKT1,2,3;

- Website: https://angiang.gdt.gov.vn;
- Luu: VT, TTHT.(6 bd)

Nguyén Tri Diing


https://angiang.gdt.gov.vn/
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	Phó Cục trưởng Nguyễn Trí Dũng
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