TONG CUC THUE CONG HOA XA HOI CHU NGHIA VIET NAM
CUC THUE TINH QUANG NAM Poc 1ap - Tw do - Hanh phuc

S6: 256 _ /CTQNA-TTHT Quang Nam, ngay 09 thang 01 nam 2024
V/v hudng dan chinh sach thué doi voi
hoat dong thu mua néng, lam, thuy san

Kinh gui: Quy doanh nghiép trén dia ban tinh Quang Nam

Thoi gian qua, Cuc Thué tinh Quang Nam nhan dugc mot s6 dé nghi huong
dan chinh sach thué va viéc sir dung chimg tir thu mua hang hoa 13 néng, 1am,
thuy san cua cac doanh nghiép trén dia ban tinh. Nhim tao diéu kién thuan loi cho
doanh nghiép trong viéc chap hanh phap luat thué, gitip doanh nghiép han ché sai
sot, rui ro khi khong hiéu rd va thyc hién dung chinh sach phap luat thué, Cuc
Thué tap hop mot sé quy dinh chinh sach thué lién quan dén viéc thu mua hang
héa 1a nong, 1am, thuy san dé chuyén tai dén cac doanh nghi¢p tham khao thuc
hién, cu thé nhu sau:

I. Cac quy dinh vé chinh sach thué:

1. Vé thué Gia tri gia ting (GTGT)

- Tai khoan 1 Diép 1 Théng tu 26/2015/TT-BTC ngay 27/02/2015 ctua Bo
Tai chinh quy dinh vé doé1 tugng khong chiu thue GTGT:

“]. San pham trong trot (bao gom cd san pham rung trong) chan nuoi,
thity sdn, hadi san nudi trong, danh bdt chua ché bién thanh cdc san pham khac
hodc chi qua so ché théng thuwong cia t6 chikc, cd nhédn tw sin xudt, ddanh bt ban
ra va ¢ khdau nhép khéu.

»

- Tai khoan 5 Diéu 5 Thong tw 219/2013/TT-BTC quy dinh cc trudng hop
khong phai ké khai, tinh nop thué¢ GTGT :

“5. Doanh nghiép, hop tdc xd ndp thué GTGT theo phwong phdp khdu trir
ban sdn pham trong trot, chan nudi, thuy san, hdi san chia ché bién thanh cdc
san pham khdc hodc chi qua so ché thong thuong cho doanh nghiép, hop tac xa
& khdu kinh doanh thwong mai khong phai ké khai, tinh nép thué GTGT. Trén hod
don GTGT, ghi dong gid bdn la gid khong cé thué GTGT, dong thué sudt va thué
GTGT khong ghi, gach bo.

Truong hop doanh nghiép, hop tac xd nop thué GTGT theo phwong phap
khdu trir ban sdn phdm trong trot, chan nudi, thuy san chwa ché bién thanh cdc
san pham khdc hodc chi qua so ché théng thuwong cho cdc doi twong khdc nhie hd,
cd nhén kinh doanh va cdc t6 chire, cd nhén khéc thi phai ké khai, tinh nop thué
GTGT theo mirc thué sudt 5% hwdng dan tai khoan 5 Diéu 10 Théng tu nay.

Ho. cd nhdn kinh doanh, doanh nghiép. hop tdc xd va t6 chirc kinh té khdc
nop thué GTGT theo phwong phap tinh truc tiép trén GTGT khi ban san pham
trong trot, chan nuoi, thuy san nuoi trong, danh bat chwa ché bién thanh cdc san
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pham khdc hodc chi qua so ché théng thuwong & khéu kinh doanh thirong mai thi
ké khai, tinh nop thué GTGT theo ty [é 1% trén doanh thu’.

- Tai khoan 5 va khoan 7 Biéu 10 Thong tu 219/2013/TT-BTC quy dinh
thué sudt 5% ddi v6i san pham trong trot, chan nuoi, thuy san, hai san, 1am san
chua qua ché bién hodc chi qua so ché, bao quan & khau kinh doanh thwong mai.

~ -Tai Diéu 11 Théng tu 219/2013/TT-BTC quy dinh thué sqat 10% ap dung
doi véi hang hod, dich vu khong dugc quy dinh tai Biéu 4, Diéu 9 va bic¢u 10
Thong tu 219/2013/TT-BTC.

2. Vé thué Thu nhip doanh nghiép (TNDN)

- Tai Piéu 4 Thong tu 96/2015/TT-BTC ngay 22/6/2015 cua B Tai chinh
sua doi, bo sung Bieu 6 Thong tu s6 78/2014/TT-BTC quy dinh:

“Qiéu 6. Cac khoan chi dwoc trie va khong dwoc trie khi xdc dinh thu nhdp
chiu thue

1. Trir cac khodan chi khéng dwoc trir néu tai Khoan 2 Diéu nay, doanh
nghiép dwoc trie moi khoan chi néu dap vng du cac diéu kién sau:

a) Khoan chi thuc té phat sinh lién quan dén hoat dong sin xudt, kinh doanh
cua doanh nghiép.

b) Khodn chi co du hoa don, chung tir hop phap theo quy dinh cua phap
luat.

¢) Khodn chi néu c¢é hod don mua hang hod, dich vu timg lan c6 gid tri tir
20 triéu dong tro lén (gia da bao gom thué GTGT) khi thanh toan phai co chung
trr thanh toan khong dung tién mat.

Ching tir thanh todn khong dung tién mdt thye hién theo quy dinh cia cdc
vian ban phdp ludt vé thué gid tri gia ting.

‘ ...2. Cdc khoan chi khong dwoc true khi xac dinh thu nhdp chiu thué bao
gom:

...2.4. Chi phi cua doanh nghiép mua hang héa, dich vu (khong co héa don,

duoc phép lap Bang ké thu mua hang hoa, dich vu mua vao theo mau so 01/TNDN

kém theo Théng tw sé 78/2014/TT-BTC) nhung khong lap Bang ké kem theo chimg
tir thanh todan cho nguoi ban hang, cung cdp dich vu trong cdc truong hop:

- Mua hang hoa la nong, lam, thuy san cua nguoi san xuat, danh bat truc
tiep ban ra;

- Mua san pham thu céng lam bang day, coi, tre, nita, ld, song, may, rom,
vo drea, so dira hodac nguyén liéu tan dung tir san phdam nong nghiép cua nguoi
san xudt thu cong khong kinh doanh tryec tiép ban ra;

- Mua dat, da, cdt, séi cia hd, cé nhan tu khai thac truc tié}) ban ra;
- Mua phé liéu cua nguoi truc tié'p thu nhat;

- Mua tai san, dich vu cua ho, ca nhan khong kinh doanh truc tié}o ban ra;
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- Mua hang hoa, dich vu cua ca nhdn, ho kinh doanh (khong bao gém cac
truong hop néu trén) co mirc doanh thu dwoi nguong doanh thu chiu thué gia tri
gia tang (100 triéu dong/nam).

Bang ké thu mua hang hoa, dich vu do nguoi dai dién theo phap ludt hoac
nguoi dwoc 1y quyén ciia doanh nghiép ky va chiu trach nhiém tride phdp ludt
vé tinh chinh xdc, trung thire. Doanh nghiép mua hang héa, dich vu dwoc phép
ldp Béng ké va dwoc tinh vao chi phi dwoc triv. Cdc khoan chi phi nay khéng bat
budc phdi c6 chieng tir thanh todn khéng diing tién mdt. Truong hop gid mua hdng
héa, dich vu trén bdang ké cao hon gid thi truong tai thoi diém mua hang thi co
quan thué cdn cir vao gid thi trwong tai thoi diém mua hang, dich vu cung logi
hodc twong tw trén thi truong xdc dinh lai muc gia dé tinh lai chi phi dwoc trie khi
xdc dinh thu nhdp chiu thué.”

- Tai mdu bang k& s6 01/TNDN ban hanh kém theo Thong tu s6
78/2014/TT-BTC hudng dan:

“_ Can cir vao s6 thue té cac mdt hang trén ma don vi mua cua nguoi ban
khong co hoa don, ldp bang ké khai theo thir tw thoi gian mua hang, doanh nghiép
ghi ddy dii cdc chi tiéu trén bang ké, tong hop bang ké hang thdng. Hang héa mua
vao ldp theo bang ké nay dwoc can cir vao chung tr mua ban gitta nguoi ban va
nguoi mua ldp trong d6 ghi ré sé lwong, gid tri cdc mdt hang mua, ngay, thang
mua, dia chi, s6 CMTND ciia nguoi ban va ky nhan cua bén ban va bén mua.

- DBéi véi doanh nghiép ¢ t6 chirc cdc tram noi thu mua & nhiéu noi thi
tirng tram thu mua phdi lgp tieng bang ké riéng. Doanh nghiép Idp bang ké tong
hop chung cua cac tram.”

3. Vé héa don dién tir cia t6 chirc, ho kinh doanh, ca nhan kinh doanh

- Tai khoén 2 Diéu 13 Nghi dinh s6 123/2020/ND-CP ngy 19/10/2020 ctia
Chinh phu quy dinh v€ cap va ké khai xac dinh nghia vu thué khi co quan thué
cap hoa don dién tir c6 ma cua co quan thué theo tirng lan phat sinh.

- Tai khoan 2 Djéu 6 Thong tu s6 7 8/2021/TT-BTC ngay 17/9/2021 cua Bo
Tai chinh quy dinh vé viéc ap dung hoa don dién tir 461 véi ho kinh doanh, ca
nhan kinh doanh.

- Tai khoan 2 va khoan 4 Diéu 7 Thong tu sb 40/2021/TT-BTC ngay
01/6/2021 cua Bo Tai chinh quy dinh v€é phuong phap tinh thué d6i voi ho kinh
doanh, ca nhan kinh doanh nop thué theo phuong phap khoan.

- Tai diém ¢ khoan 2 Dicu 13 Thong tw s6 40/2021/TT-BTC ngay 01/6/2021
cua Bo Tai chinh quy dinh ho so khai thué do1 voi truong hop ho khoan st dung
hoéa don do co quan thué cap, ban 1¢ theo ting lan phat sinh:

“c) Truong hop ho khoan s dung hoa don do co quan thué cdp, ban 1é
theo tung ldn phat sinh, khi khai thue doi voi doanh thu trén hoa don lé thi ho
khoan khai thué theo tung lan phat sinh va sir dung To khai thué doi voi ho kinh
doanh, ca nhan kinh doanh theo mau s6 01/CNKD ban hanh keém theo Thong tu
nay dong thoi xudt trinh, nop kem theo ho so khai thué cdc tai liéu sau:
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- Ban sao hop dong kinh té cung cdp hang héa, dich vu ciing nganh nghé
voi hoat dong kinh doanh cua ho khoan;

- Ban sao bién ban nghiém thu, thanh 1y hop dong;

- Bdn sao tai liéu chirng minh nguén goc xudt xit ciia hang héa, dich vu
nhu: Bang ké thu mua hang nong san néu la hang hoa nong san trong nuoc,; Bang
ké hang hoa mua ban, trao doi cua cw ddan bién gioi néu la hang cu dan bién gioi
nhdp khau; Hoa don cua nguoi ban hang giao cho néu la hang héa nhap khau

mua cua 16 chirc, cd nhéan kinh doanh trong nudc, tai ligu lién quan dé chitng
minh néu la hang héa do cd nhdn ti san xudt, cung cdp..

Co quan thué c6 quyén yéu cau xudt trinh ban chinh dé doi chiéu, xdc nhén
tinh chinh xdc cua ban sao so voi ban chinh.”

4. Vé xir phat vi pham hanh chinh

Can ctt Nghi dinh sd 125/2020/ND-CP ngay 19/10/2020 cta Chinh phu quy
dinh x1r phat vi pham hanh chinh vé thué va hoa don:

- Tai Piéu 4 vé hanh vi st dung hoa don, chimg tir khong hop phap; st
dung khong hgp phéap hoéa don, ching tu:

“1. Sur dung hoa don, chung tw trong cac truong hop sau day la hanh vi su
dung hoa don, ching tw khong hop phap:

a) Hoa don, chung tir gia,

..2. St dung hoa don, chung tir trong cdc truong hop sau day la hanh vi
s dung khong hop phap hoa don, chirng tu:

a) Héa don, chirng tir khéng ghi day di cdc ndi dung bdt budc theo quy
dinh; hoa don tdy xoa, swa chita khong dung quy dinh,

b) Héa don, chimg tir khong (héa don, chimg tir dd ghi cdc chi tiéu, ndi
dung nghiép vu kinh té nhung viéc mua ban hang héa, dich vu khéng cé thit mét
phdn hodc toan bd); héa don phdn dnh khéng ding gid tri thiee té phat sinh hodc
lap héa don khong, ldp héa don gia;

c) Hoa don co sy chénh léch vé gia tri hang hoa, dich vu hoac sai léch cdc
tiéu thirc bat bugc giita cac lién cua hoa don;

d) Héa don dé quay vong khi vdn chuyén hang héa trong khdu heu thong
hodac dung hoa don cua hang hoa, dich vu nay dé chirng minh cho hang hoa, dich
vu khac;

d) Hoa don, chitng tir ciia t6 chire, cd nhdn khdc (trir héa don ciia co quan
thué va truong hop dwoc uy nhiém ldp hoa don) dé hop thirc hoa hang hoa, dich
vu mua vao hoac hang hoa, dich vu ban ra;

e) Héa don, chitng tir ma co quan thué hodc co quan céng an hodc cdc co
quan churc nang khdc da ket luan la svr dung khong hop phap hoa don, chung tir.”

- Tai Diéu 5 vé nguyén tic xir phat vi pham hanh chinh vé thué, héa don:



“1. Viéc xur phat vi pham hanh qhz'nh vé thué, ho:a don dwoc thuc hién theo
quy dinh cua phdp ludt vé quan ly thué va phap ludt vé xu Iy vi pham hanh chinh.

2. T6 chike, cd nhan chi bi xi phat vi pham hanh chinh vé thué, héa don khi
co hanh vi vi pham hanh chinh vé thué, hoa don theo quy dinh tai Nghi dinh nay.

3. T6 chirc, cd nhan thuwc hién nhiéu hanh vi vi pham hanh chinh thi bi xu
phat vé tung hanh vi vi pham, trir cdac truong hop sau:

..d) Hanh vi vi pham vé sir dung héa don khéng hop phdap, sir dung khong
hop phdp hoa don thugc trwong hop bi xu phat theo Diéu 16, Diéu 17 Nghi dinh
nay thi khong bi xur phat theo Piéu 28 Nghi dinh nay.”

- Tai DBiéu 16 vé xtr phat hanh vi khai sai din dén thiéu so tién thué phai
ndp hoac tang so ti€n thué dugc mién, giam, hoan:

“1. Phat 20% so tién thué khai thieu hodc so tién thué da dwoc mién, giam,
hoan cao hon so vdi quy dinh doi voi mot trong cdac hanh vi sau day:

...d) Sit dung héa don, chirng tir khéng hop phdp dé hach todn gid tri hang
héa, dich vu mua vdo lam gidm sé tién thué phdi nép hodc lam tang so tién thué
dwrpc hodn, so tién thué dwoc mién, giam nhung khi co quan thué thanh tra, kiém
tra phat hién, nguwoi mua chirng minh dwoc 16i vi pham sir dung héa don, chitng
tir khéng hop phdp thudc vé bén ban hang va nguoi mua dd hach todn ké todn day
du theo quy dinh.

2. Bién phdp khdc phuc hdu qua:

»

- Tai Diéu 17 vé xtr phat hanh vi tron thué:

“1. Phat tién 1 lan s6 thué tron doi véi nguoi nop thué c¢é tir mot tinh tiét
giam nhe tro lén khi thuc hién mot trong cac hanh vi vi pham sau day:

...c) Khong ldp hoa don khi ban hang hoa, dich vu, trie truong hop nguoi
nép thué da khai thué doi véi gia tri hang héa, dich vu da ban, da cung g vao
ky tinh thué twong vmg; ldp héa don ban hang héa, dich vu sai vé sé lwong, gid
tri hang hoa, dich vu dé khai thué thdp hon thue té va bi phat hién sau thoi han
nép ho so khai thué;

d) Sir dung héa don khéng hop phdp: sir dung khéng hop phdp héa don dé
khai thué lam gidm so thué phdi nép hodc tang sé tién thué dwoc hoan, so tién
thué duoc mién, giam,

d) Sur dung chung tir khong hop phap; sw dung khong hop phdp chung tir;
sir dung chitng tir, tai liéu khéng phdn dnh ding ban chdt giao dich hodc gid tri
giao dich thuc té dé xdac dinh sai sé tién thué phdi ndp, sé tién thué dwoc mién,
giam, so tién thué dwoc hoan; lgp thu tuc, hé so huy vat tu, hang hoa khong diing
thuee té lam gidm sé thué phdi ndp hodc lam ting sé thué dwoc hoan, dwoc mién,
giam,
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...2. Phat tién 1,5 lan s6 tién thué tron doi véi nguwoi nép thué thyc hien mot
trong cdc hanh vi quy dinh tai khoan 1 Piéu ndy ma khéng coé tinh tiét ting néng,
giam nhe.

3. Phat tién 2 lan s6 thué tron doi voi ngum nép thué thuc hién mot trong
cdc hanh vi quy dinh tai khodn 1 Piéu nday ma c6 mot tinh tiét tang néng.

4. Phat tién 2,5 lan sé tién thué tron doi véi nguoi nop thué thuc hién mot
trong cac hanh vi quy dinh tai khoan 1 Diéu nay co hai tinh tiét tang nang.

5. Phat tién 3 lan sé tién thué tron doi véi nguoi nop thué thue hién mot
trong cdc hanh vi quy dinh tai khoan 1 Piéu nay co tie ba tinh tiét tang nang tro
lén.

6. Bién phdp khdc phuc hdu qua:

»

- Tai Diéu 28 vé xir phat d6i voi hanh vi st dung héa don khong hop phap,
st dung khong hop phap hoa don:

“I. Phat tién tir 20.000.000 dong dén 50.000.000 dong doi véi hanh vi sie
dung hoa don khong hop phap, sir dung khong hop phdp hoa don quy dinh tai
Piéu 4 Nghi dinh nay, trir trieong hop dwoc quy dinh tai diém d khoan 1 Diéu 16
va diém d khodan 1 Piéu 17 Nghi dinh nay.

2. Bién phdp khdc phuc hdu qud: Budc hity héa don da sir dung.”
I1. Mt s6 ndi dung cin lwu y:

1. Hang hoéa 13 nong, 1am, thuy san ctia ngudi san xuat, danh bat truc tiép
bén ra thuc d6i tuong khong chiu thué GTGT. Khi doanh nghiép thu mua hang
hoa 1a nong, 1am, thily san ctia nguoi san xuat, danh bat truc tiép ban ra thi phai
c6 Bang ké thu mua hang héa, dich vu mua vao (mau s6 01/TNDN) kém theo
chtng tir thanh toan cho nguoi ban hang dé dugc tinh vao chi phi dugc trir khi
xéc dinh thu nhap chiu thué TNDN theo quy dinh tai diéu 4 Thong tu 96/2015/TT-
BTC. Bang ké thu mua hang hoa, dich vu do nguoi dai dién theo phap luat hodac
ngudi duge Gy quyén cta doanh nghiép ky va chiu trach nhiém trudce phéap luat vé
tinh chinh xac, trung thuc.

2. Pbi v6i trudong hop doanh nghiép mua ndng, 1am, thuy san cua to chirc
khong phai la doanh nghiép nhung c6 hoat dong kinh doanh va hd kinh doanh, ca
nhan kinh doanh khong truc tiép san xut, danh bét ban ra thudc truong hop phai
str dung hoa don theo quy dinh tai Thong tu s 40/2021/TT-BTC va Nghi dinh sb
123/2020/ND-CP thi khong thudc doi tugng duge 1ap bang ké thu mua hang hoéa,
dich vu theo quy dinh tai Diéu 4 Thong tu 96/2015/TT-BTC. Ngudi ban phai thuc
hién ké khai, nop thué ddi v6i doanh thu phat sinh trén héa don theo quy dinh.

3. Pbi véi cac truong hop lap bang ké theo quy dinh tai Piéu 4 Thong tu
96/2015/TT-BTC, doanh nghiép cin cr vao sd thuc té cac mat hang, lap bang ké
theo thir ty thoi gian mua hang, ghi ddy di cac chi tiéu trén bang ké va thuc hién
tong hop bang ké hang thang. Hang hoa mua vao 1ap theo bang ké duoc cin cir
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vao chimg tir mua ban gitra nguoi ban va nguoi mua lap, trong do ghi 10 s6 lugng,
gia tri cac mdt hang mua, ngay, thang mua, dia chi, so0 chiing minh nhan dan hoac
sO can cudc cong dan cua nguoi ban va ky nhan ctia bén ban va bén mua.

Bang ké thu mua hang hoa, dich vu la mot loai chung tir dung dé xac dinh
chi phi trong hoat dong san xuat kinh doanh cua doanh nghiép. Viéc 1ap Bang ké
khong chinh xac, khong trung thuc nhu khong ding tén ngudi ban, khong ding
s6 lwong, gia ca, dia chi khong rd rang, khong co chit ky cta bén ban (ngudi khéac
ky thay) hodc chir ky cua bén ban khong khop dung voi cac tai liu lién quan (vi
du: ddi véi gd rimg trong, thi phai c6 Bang ké 1am san dé chirng minh nguén goc
1am san hop phép theo quy dinh ctia B Nong nghiép va Phat trién nong thon; tuy
nhién chir ky ctia chi 1am san trén Bang ké 1am san khong trung khop vaoi chir ky
trén chiing ttr mua ban gitra nguoi ban va ngudi mua)... dugc xac dinh hanh vi vi
pham hanh chinh vé hoa don, ching tir thi khong duoc tinh vao chi phi dugc trir
khi xac dinh thu nhap chiu thué TNDN va bi xtr phat vi pham hanh chinh vé thué
va hoa don theo quy dinh tai Nghi dinh s6 125/2020/ND-CP (néu trén).

4. Doanh nghiép phai chiu trach nhiém vé tinh x4c thuc ctia héa don, Bang
ké thu mua hang hoa, dich vu va ho so chimg tir lién quan dén viéc ching minh
ngudn gdc xudt xr ctia hang hoéa, dich vu theo quy dinh phéap luat chuyén nganh;
dam bao hoat dong mua, ban nong, 1am, thuy san 1a c6 that.

Truong hop co quan thué phat hién viéc mua ban hang hoa 1a khong co that,
doanh nghiép str dung héa don, ching tir khong hop phép thi khong duogce tinh vao
chi phi duoc trir khi x4c dinh thu nhap chiu thué TNDN va bj xur phat vi pham
hanh chinh vé thué va hoa don theo quy dinh tai Nghi dinh s6 125/2020/ND-CP
(néu trén).

Trong qua trinh thyc hién chinh sach '[hl:lé péu gip khé khan, vudéng maic,
Doanh nghiép vui long lién h¢ dén co quan thué dé dugc ho trg qua céc kénh sau:

- Phong Tuyén truyén — HO tro Ngudi ndp thué - Cuc Thué tinh Quang
Nam, so dién thoai: 02353.852.536 hoac email: tthtro.gna@gdt.cov.vn;

- Trang thué dién tu: thuedientu.gdt.gov.vn;

- Trung tim diéu hanh héa don dién tir Cuc Thué tinh Quang Nam, sé dién
thoai: 02353.859.426;

- Hoic lién hé Chi cuc Thué quan 1y don vi dé duoc huéng dan cu thé./.
Noi nhin: KT. CUC TRUONG

- Nhu trén; 285 Za C

- Phong: KK, NVDTPC, TTKTI, 3 YC TRUONG
TTKT2, TTKT3;

- Céc Chi cuc thué truc thudc;
- Website Cuc Thué;

- Luu: VT, TTHT. A~
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