TONG CUC THUE CONG HOA XA HQI CHU NGHIA VIET NAM
CUC THUE TINH NAM PINH Doc 1ap - Tw do - Hanh phuc

S6: 2579 /CTNDI-TTHT Nam Dinh, ngay 08 thang 4 nam 2024
V/v Tra 101 chinh sach thué

Kinh gui: Cong ty TNHH Lakeland (VietNam) Industries
Mi s6 thué: 0601156682
Dia chi: xom 8, xa Xuan Trung, huyén Xuan Truong, tinh Nam Dinh.

Ngay 29/3/2024 Cuc Thué tinh Nam Dinh nhin duoc cong vin s 01/2024
ngay 29/3/2024 ctia Cong ty TNHH Lakeland (VietNam) Industries (sau day goi
la Céng ty) “V/v phan b6 chi phi quan 1y tir Cong ty me”. V& van dé nay, Cuc
Thué tinh Nam Dinh c6 ¥ kién nhu sau:

1. V& khoan chi phi quén 1y phan bo tir Céng ty me:

- Can ctr khoan 1 Diéu 2 Théng tu s6 78/2014/TT-BTC ngay 18/6/2014 cta
Bo Tai chinh huéng dan thi hanh Nghi dinh s6 218/2013/ND-CP ngay
26/12/2013 ctia Chinh phu quy dinh va huéng dan thi hanh Luat thué Thu nhap
doanh nghiép, quy dinh vé nguoi nop thué:

“I. Nguoi ngp thué thu nhdp doanh nghiép la té chirc hoat dong san xudt,
kinh doanh hang hoa, dich vu c6 thu nhdp chiu thué (sau day goi la doanh
nghiép), bao gom:

d) Doanh nghiép dwoc thanh ldp theo quy dinh cua phap ludt nuéc ngoai
(sau ddy goi la doanh nghiép nuwoc ngoadi) co co so thuong tru tai Viét Nam.

Co s6 thuong trii cia doanh nghiép nwéc ngodi la co s¢ san xudt, kinh
doanh ma thong qua co so nay, doanh nghiép nudc ngoai tién hanh mot phan
hodc toan bo hoat dong san xudt, kinh doanh tai Viét Nam, bao gom:

- Chi nhdnh, van phong diéu hanh, nha mdy, c¢ong xwong, phiong tién vin
tdi, ham mo, mo dau, khi hodac dia diém khai thac tai nguyén thién nhién khdc tai
Viet Nam,

- Pia diém xdy dung, cong trinh xdy dung, ldp dat, ldp rdp;

- Co s6 cung cdp dich vu, bao gom ca dich vu tir van théng qua nguoi lam
cong hodc to chirc, ca nhan khac;

- Dai ly cho doanh nghiép nuoc ngoai;

- Dai dién tai Viét Nam trong trwong hop la dai dién cé tham quyen ky ket
hop a”ong dumg tén doanh nghi¢p nuwoc ngoai hodc dai dién khong co tham quyén

ky két hop dong dimg tén doanh nghiép nuwdc ngodi nhung thuwong xuyén thuc
hién viéc giao hang hoa hodc cung wng dich vu tgi Viéet Nam...”
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- Can ctr Diéu 4 Thong tu sb 96/2015/TT-BTC ngay 22/6/2015 cia Bo Tai
chinh stra d6i b6 sung Piéu 6 Thong tu s6 78/2014/TT-BTC ngay 18/6/2014 (da
duoc stra ddi, bd sung tai Khoan 2 Piéu 6 Thong tu s6 119/2014/TT-BTC va biéu
1 Thong tu sd 151/2014/TT-BTC) quy dinh cic khoan chi dugc trir va khong
duoc trir khi xac dinh thu nhap chiu thué:

“Biéu 6. Cac khoan chi dwoc trie va khong dwoc trie khi xac dinh thu nhdp
chiu thué

1. True cac khoan chi khéng duwoc trir néu tai {(hodn 2 Piéu nay, doanh
nghiép dwoc trir moi khoan chi néu dap vng du cac diéu kién sau:

a) Khodn chi thuc té phat sinh lién quan dén hoat déng san xudt, kinh doanh
cua doanh nghiép.

b) Khoan chi co du hod don, chung tw hop phdap theo quy dinh cua phap
luat.

¢) Khoan chi néu cé hod don mua hang hod, dich vu tirng lan cé gid tri tir 20
triéu dong tro lén (gia da bao gom thué GTGT) khi thanh toan phai co chirng tur
thanh toan khong dung tién mat.

2. Cdc khoan chi khong dwoc trir khi xac dinh thu nhap chiu thué bao go”‘m:

2.27. Phan chi phi quan Iy kinh doanh do céng ty ¢ nuwde ngodi phdan bé cho
co 5o thuwong tru tai Viét Nam vuwot murc chi phi tinh theo cong thurc sau:

Doanh thu tinh thué ciia co sé

Chi phi quan ly kinh thuwong tru tai Viét Nam trong ky Téno sé chi phi
doanh do cong ty o tinh thue . ‘lg Kinh dp h
3 i ohin b quan Iy kinh doan
nioc ngoat pnan bo - _ , X  cua congty 6 nuoc
cho co so thuong tru Tong doanh thu ciia cong ty & ngodi trong ky tinh
tai Viét Nam trong ky nudc ngoai, bao gom ca doanh thué
tinh thue thu ciia cdc co s6 thuong trii &

cdc nwée khac trong ky tinh thué

Cdc khodn chi phi quan Iy kinh doanh ciia céng ty nwée ngoai phdn bé cho
co so thuong tru tai Viét Nam chi dwoc tinh tw khi co so thuong tru tai Viét Nam
dwoc thanh lap.

»

Can ctr cac quy dinh néu trén va theo trinh bay cua Cong ty, Cong ty TNHH
Lakeland (VietNam) Industries 1a Cong ty 100% vén dau tu nudc ngoai duoc
thanh lap va hoat dong tai Viét Nam, l1a phap nhan doc lap, khong dugce coi la co
sO& thuong tri cia cong ty & nudc ngoai. Vi vay chi phi quan ly ciia Cong ty me
(chu so hitu) & nudc ngoai phan bd cho Cong ty TNHH Lakeland (VietNam)
Industries khéng duoc tinh vao chi phi hop 1y khi xac dinh thu nhap chiu thué
TNDN cua Cong ty.



2. Vé thué nha thiu nwéc ngoai:

- Cin ctr Thong tu s6 103/2014/TT-BTC ngay 06/8/2014 ctua Bo Tai chinh
huéng dan thuc hién nghia vu thué 4p dung d6i vdi to chirc, ca nhan nudc ngoai
kinh doanh tai Viét Nam hoac c6 thu nhap phat sinh tai Vi¢t Nam.

+ Tai Piéu 1 quy dinh:

"Diéu 1. Déi twong dp dung

Huéng dan tai Thong tw nay dp dung doi véi cac doi twong sau (triv truong
hop néu tai Piéu 2 Chwong I):

1. T6 chirc nuée ngoai kinh doanh co co so thuong tru tai Viéet Nam hoac
khéng c6 co sé thwong trii tai Viét Nam; cd nhdn nwde ngodi kinh doanh la déi
twong cuw tru tai Viét Nam hodc khong la doi twong cu tru tai Viét Nam (sau ddy
goi chung la Nha thau nuwdc ngodi, Nha thau phu nude ngodi) kinh doanh tai
Viet Nam hodc co thu nhdp phat sinh tai Viét Nam trén co so hop d(;ng, thoa
thudn, hodc cam két gitta Nha thau nuéc ngoai voi 16 chitc, ca nhan Viét Nam
hodc giita Nha thau nuée ngoai voi Nha thau phu nuwdc ngoai dé thuc hién mot
phan céng viéc cia Hop dong nha thau...”

+ Tai Piéu 4 quy dinh:

"Diéu 4. Nguoi ndp thué

1. Nha thau nuéc ngodi, Nha thau phu mede ngoadi dam bao cdc diéu kién
quy dinh tai Piéu 8 Muc 2 Chuong Il hoac Piéu 14 Muc 4 Chuong II, kinh
doanh tai Viét Nam hodc co thu nhap tai Viét Nam...

2. T6 chirc dwoc thanh ldp va hoat dong theo phap ludt Viét Nam, 16 chirc
dang ky hoat déng theo phdp ludt Viét Nam, té chirc khdc va ca nhdn san xudt
kinh doanh: mua dich vu, dich vu gcfn voi hang hoa hodc tra thu nhdp phat sinh
tai Viét Nam trén co sé hop dong nha thau hodc hop dong nha thau phu; mua
hang hoa theo hinh thirc xudt nhap khau tai ché hodc theo cdc diéu khodn
thwong mai quoc té (Incoterms); thiee hién phdn phéi hang héa, cung cdp dich
vu thay cho t6 chitc, cd nhdn nwée ngodi tai Viét Nam(sau ddy goi chung la Bén
Viét Nam) bao gom:

- Cdc t6 chite kinh doanh dwoc thanh ldp theo Ludt Doanh nghiép, Ludt
Pau tw va Ludt Hop tac xa;

Nguoi ngp thué theo huéng dan tai khodn 2 Piéu 4 Chwong I c6 trdch
nhiém khdu trir s6 thué gid tri gia ting, thué thu nhdp doanh nghiép huéng dan
tai Muc 3 Chwong II triweée khi thanh todn cho Nha thau nwéc ngodi, Nha thdu
phu nuoc ngoai."

+ Tai Muc 2 quy dinh ndp thué gia trj gia ting (GTGT) theo phuong phap
khau trtr, ndp thué thu nhap doanh nghiép (TNDN) trén co so ké khai doanh thu,
chi phi dé xac dinh thu nhap chiju thué (sau day goi tat 1a phuong phap ké khai).

+ Tai Diéu 8 quy dinh:

“Diéu 8. Péi twong va diéu kién dp dung
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Nha thau nwée ngodi, Nha thau phu nwée ngodi ndp thué theo huéng dan
tai Muc 2 Chwong Il néu dép ing dii cdc diéu kién sau:

1. C6 co so thuong tru tqi Viét Nam, hodc la doi twong cu tru tqi Viét Nam,

2. Thoi han kinh doanh tai Viét Nam theo hop do”‘ng nha thau, hop déng nha
thau phy tir 183 ngay tré lén ké tir ngay hop dong nha thau, hop dong nha thau
phu co hiéu lyc;

3. A’p dung ché dé ké toan Viét Nam va thuc hién dang ky thué, dwoc co
quan thué cap ma so thué.”

+ Tai Muc 3 quy dinh nop thué GTGT, nop thué TNDN theo phuong phap
ty 1€ tinh trén doanh thu:

+ Tai Piéu 11 quy dinh:

“Piéu 11. Poi twong va diéu kién dp dung

Nha thau nwéce ngodi, Nha thau phy mede ngodi khéng dap vmg dwoc mot
trong cac diéu kién néu tai Piéu 8 Muc 2 Chuong II thi Bén Viét Nam nop thay
thué cho Nha thau mede ngodi, Nha thau phu nuée ngodi theo huwéng dan tai Piéu
12, Diéu 13 Muc 3 Chuong I1.”".

Can ctr cac quy dinh néu trén, truong hop Cong ty Me (Chu s¢ hitu cua
Cong ty TNHH Lakeland (VietNam) Industries) tai My khong dép ung dugc mat
trong cac diéu kién néu tai Piéu 8 Muc 2 Chuong II Thong tu s6 103/2014/TT-
BTC ngay 06/8/2014 thi trude khi thanh todn khoan chi phi quan 1y phéat sinh tai
Vi¢t Nam cho Cong ty Me, Cong ty TNHH Lakeland (VietNam) Industries co6
trach nhiém ké khai, khau trir thué GTGT, thué TNDN va ndp thay cho Cong ty
Me theo huéng dan tai Muc 3 Chuong II Thong tu s6 103/2014/TT-BTC néu trén.

3. V& viéc bu trir cong no giira khoan phai thu va khoan phai tra:

- Can ct Piéu 16 Thong tu s6 219/2013/TT-BTC ngay 31/12/2013 cua Bo
Tai chinh huéng dan Luat thué gia trj gia ting:

“Diéu 16. Diéu kién khdu trir, hoan thué dau vao cia hang hoa, dich vu
xudt khdu

Hang héa, dich vu xudt khdu (triv cdc truong hop huéng din Piéu 17
Théng tw nay) dé dwoc khdu triv thué, hoan thué GTGT dau vao phdi c¢é di diéu
kién va cdc thi tuc néu tai khoan 2 Piéu 9 va khodan 1 Piéu 15 T hong tw nay, cu
thé nhu sau:

3. Hang héa, dich vu xudt khdu phdi thanh todn qua ngdan hang

a) Thanh todn qua ngdn hang la viéc chuyén tién tir tdi khodn ciia bén nhdp
khdu sang tai khodn mang tén bén xudt khau mé tai ngdn hang theo cdc hinh thirc
thanh todn phi hop véi théa thudn trong hop dong va quy dinh ciia ngdn hang.
Chitng tir thanh todn tién la gidy bdo C6 ciia ngdn hang bén xudt khdu vé sé tién
dd nhdn dwoc tir tai khoan ciia ngdn hang bén nhdp khau. Truong hop thanh todn
chdm trd, phdi cé théa thudn ghi trong hop dong xudt khdu, dén thoi han thanh
toan co so kinh doanh phai co chitng tir thanh toan qua ngan hang. Truong hop
Uy thac xudt khdu thi phdi ¢é chitng tir thanh todn qua ngdn hang ciia phia nuéce
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ngodi cho bén nhdn iy thac va bén nhdn 1y thac phdi thanh todn tién hang xudt
khau qua ngdn hang cho bén iy thac. Truong hop bén nwéc ngoadi thanh todn
truec tiép cho bén iy théc xudt khau thi bén 1y thac phdi ¢é chimng tiv thanh todn
qua ngdn hang va viéc thanh todn nhu trén phdi dwoc quy dinh trong hop dong.

b) Cac truong hop thanh todan dudi ddy ciing duoc coi la thanh toan qua
ngan hang:

¢) Cdc truong hop thanh todn khéic déi véi hang héa, dich vu xudt khdu
theo quy dinh cua Chinh phu:

d) Cdc truong hop xudt khau khéng cé chig tir thanh todn qua ngdn hang
duoc khéu trir, hoan thué:

- Can ctr Khoan 10 Piéu 1 Thong tu s6 26/2015/TT-BTC ngay 27/02/2015
ctia BO Tai chinh stra d6i, bo sung Diéu 15 Thong tu s6 219/2013/TT-BTC ngay
31/12/2013 cta Bo Tai chinh (dd dugc stra d6i, bé sung tai Thong tu sb
119/2014/TT-BTC ngay 25/8/2014 va Théng tu s6 151/2014/TT-BTC ngay
10/10/2014 cua Bo Tai chinh) quy dinh diéu kién khau trir thué gia tri gia ting
dau vao nhu sau:

“Diéu 15. Diéu kién khdu trir thué gid tri gia tang dau vao

1. Co hoa don gia tri gia tang hop phap cua hang hoa, dich vu mua vao hodac
chitng tie ndp thué gia tri gia tang khdau nhdp khau hodc chimng tir nép thué GTGT
thay cho phia nuwéc ngodi theo hwdng dan ciia Bé Tai chinh dp dung doi véi cdc
16 chirc mede ngodi khéng cé tw cach phdap nhan Viét Nam va cé nhén nwée ngoai
kinh doanh hodc co thu nhdp phat sinh tai Viét Nam.

2. C6 chitng tir thanh todn khéng ding tién mdt déi véi hang héa, dich vu
mua vao (bao gom cd hang héa nhdp khau) tiv hai mwoi triéu dong tré 1én, trie
cac truong hop gia tri hang hoa, dich vy nhap khdu tirng lan cé gid tri dwdi hai
muoi triéu dong, hang héa, dich vu mua vao tirng lan theo héa don dwdi hai miroi
triéu dong theo gid da c6 thué GTGT va truong hop co sé kinh doanh nhdp khdu
hang héa la qua biéu, qua tdng cia té chike, cd nhdn & nuwde ngodi.

4. Cdc truong hop thanh todn khong ding tién mdt khdic dé khau triv thué
GTGT dau vio gom:

a) Truwong hop hang hoa, dich vu mua vao theo phwong thirc thanh todan bu
trie gitka gia tri hang hoa, dich vu mua vao voi gia tri hang hoa, dich vu ban ra,
vay mirgn hang ma phwong thirc thanh todn nay dwoc quy dinh cu thé trong hop
dong thi phdi cé bién bdan ddi chiéu s6 lidu va xdc nhdn gitta hai bén vé viéc thanh
toan bu trw gitta hang hoa, dich vu mua vao voi hang hoa, dich vu ban ra, vay
muwon hang. Truong hop bu tru cong ng qua bén thur ba phai co bién ban bu trur
cong no ciia ba (3) bén lam can cir khdu triv thué.

»
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- Tai Diéu 4 Thong tu s6 96/2015/TT-BTC ngay 22/6/2015 cta Bo Tai chinh
sira d6i bo sung Picu 6 Thong tu sd 78/2014/TT-BTC ngay 18/6/2014 quy dinh
cac khoan chi duogc trir va khong dugc trir khi x4c dinh thu nhap chiu thué.

Pé nghi Cong ty can cr vao cic quy dinh néu trén, dbi chiéu véi cac Luat
Thué, Luit K& toan va tinh hinh thyc té tai don vi dé thuc hién.

Cuc Thué tinh Nam Dinh tra 1o dé Cong ty biét va thuc hién theo ding cac
quy dinh tai vin ban quy pham phap luat./. ==

Noi nhin:

- Nhur trén; )

- Tong cuc Thug;

- Lanh dao Cuc Thué;

- Cac Phong: KK, NVDTPC,
TTKT 1,2,3, HKDCN;

- Website Cuc Thug¢;

-Luu VT, TTHT.

Thanh Tam
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